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CAMP DACHAU, GERMANY 
17 dune 196. 


MORNING SESSION 


(Whereupon the Court reconvened at 0830 hours.) 


PRESIDENT: The Court will come to orders 

FROSECUTIONs If it please the Court, let the record 
show that all the members of the Court, all the members of the 
Prosecution with the exception of Lt. Col. Crawford, who is absent 
on business of the Prosecution and Captain Byrne, who has been 
excused by verbal orders of the Commanding General, all the Defense 
counsel, all the Defendants and the reporter are present. 

PRESIDENT: It is announced, at this time, that pursuant 
to verbal orders of the Commanding General, 3rd US Army, Colonel 
Berry is excused from sitting as a member of this Court, 

DEFENSE COUNSEL: May it please the Court, the Defense 
desires to interpose a motion on behalf of the defendants toushing 
upon the failure of the Prosecution to adequately prove the charges. 
Colonel Dwinell will open the motion, coverning the subject as a whole 
and also as to various members, He will be followed by Captain Narvid 
who will interpose for certain non-commissioned officers and in turn 
Lt. Wahler who will specify grounds for certain enlisted men. 

LT, COL. DWINELL: The accused in this case, by their 
duly appointed Defense Counsels, respectfully move this Court to 
dismiss the charges and request the Court find the accused not 
guilty of the charges on the grounds that the Prosecution has 
failed to prove a prima facie case, has not sustained the burden 
of proof, and has not produced evidence of sufficient probative 
value to warrant a finding by this Court that the accused are 
guilty of the charges and are criminally implicated and are re- 
sponsible for the alleged shootings of prisoners of war and 


civilians. 
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6/7 IdH 2 The following reasons are assigned and are addressed to 


the Prosecution's proof in generals 

The Prosecution in this case has built a structure of 
alleged facts and circumstances upon a foundation which is made 
of written statements taken from the accused during a long period 
of interrogations of the accused at Schwaebisch Hall. The state- 
ments received in evidence constitute the principal part of the 
proof offered against the accused. It is to be noted that this 
foundation of the Prosecution's case is not only made up principally 
of written statements, but that the statements themselves are of 
questionable value. The opening statement of the Prosecution in 
this case says, "It is practically an impossibility to present to 
the Court the evidence on this mass of murders in a chronological 
sequence and in an understandable manner." This appears on page 97 
of the record. 

When the Prosecution says that the case cannot be presented 
by them in an understandable manner, the Defense joins with them 
unanimously. The Prosecution further says, referring to the 
statements that were offered in evidence, and I quote again: 

"From the Ist of December, until they were moved to Dachau, 
in late April, an additional 200 to 300 suspects were interrogated 
along with the original 500, Despite the youth of these suspects, 
it took months of continuous interrogation in which all the legiti- 
mate tricks, ruses and strategems known to the investigators were 
employed. Among other artifices used were stool-pigeons, witnesses 
who were not bona fide and ceremonies, Some tricks that were the 
most simple were the most effective. It mst be remembered that in 
the beginning. all living witnesses amongst the Regiment who could 
identify perpetrators were themselves suspects and no one volunteered 


to bear witness against his former comrades-in-arms." See page 
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99 of the Record, 


Many times during the testimony given by members of the 


Prosecution staff, evidence was given that the interrogations 


of many of the witnesses took place in a special interrogation 
cette See page 147 of the Record. There is evidence given about 
the accused Fischer, for example, on page 173 of the record, 

There is evidence that the accused Sprenger was subjected to what 
has been referred to in this case as the "schnell procedure" which 
appears to be some form of mock trial, and that he was interrogated 
many times prior to the taking of this statement. This evidence 
comes from the lips of the Prosecution themselves, We refer to 
the evidence on page 62. 

The Prosecution describes the use of "stool-pigeons" at 
Schwaebisch Hall on page 698 of the Record, and that it was a 
practice to confront suspects with their accusers, as appears on 
page 699, and that the so-called "schnell procedure" was often 
used, as appears on page 700 of the Record. In fact, the Prosecu- 
tion gives us a detailed description of this procedure and how it 
was employed. That appears on pages 700 to 702 of the Record. 

It was a practice to confront suspects with their accusers 
and thus to create the impression that everyone had confessed, 
making it futile for the suspect to hold out any longer in refusing 
to comply with the request of the investigating team to sign 
statements that were dictated to the suspect. That appears on 
page 699 of the Record. 

The Prosecution introduced in evidence the written statement 
of Jaekel, one of the accused, which comprises eleven single-spaced 
typewritten pages, as testimony in the Record, beginning on page 


681 and continuing through and including page 692. It offers 
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this as competent and probative evidence in a case in which a 
man's life is at stake, and says to this Court that the accused 
Jaekel, a year and a half after the incidents took place can 
Precisely describe with remarkable memory, to the mimtest detail, 
matters of time, space, and conversation, 

The statement of the accused Rumpf comprises nine single- 
spaced, typewritten pages in the Record, pages 732 to and including 
741. The Prosecution says that this witness has remembered with 
remarkable accuracy all the events that happened a year and a half 
ago, to the very smallest detail, 

Let us look at the accused Hennecke'sstatement. It com- 
prises seven single-spaced, typewritten pages in the Record, pages 
100, to 1010 inclusive, and gives accurate details of event that 
happened many months ago, with remarkable accuracy. On the evi- 
dence of the Prosecution witness, he also was submitted to the 
so-called "schnell-procedure." In tact, the ceremony was de- 
scribed at that point by the Prosecution on pages 1011 to 101). 

The accused Eckmann's statement is very long and involved, 
comprising five pages of single-spaced typewritten matter in the 
Record. It begins on page 595 and contirmes through 599. ‘There 
is evidence in the Record of duress used to obtain his statement, 
on pages 601 through 609, and by reason of that duress and the long 
involved nature of the confession, detailing as it does many facts 
that occurred a year and alalf ago, the Court shonld treat that 
statement, at least, with great caution. 

Now we come to the statement of Sprenger which comprises 
sixteen single-spaced typewritten pages of the Record, beginning 
on page 616 through 63), wherein he mentions details precisely as 
to space, time, persons, and conversation with such incredible 


exactness that it should be given no probative value whatever. 
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The statement of Hofmann comprises twelve single-spaced 
typewritten pages in the Record, 645 through 657, and is a recital 
of facts in such minute detail that we ask the Court to consider 
that no human being a year and a half after the events have occurred 
can of his own knowledge recollect the facts and tell the story in 
such detail and with such clarity. 

The statement of Neve was obtained, according to the Prose- 
cution, after he was required to submit to the so-called "schnell 
procedure" and that again comes from the lips of the Prosecution, 
on pages 675 through 677. 

Now we find the statement of dJaekel comprises eleven 
single-spaced, typewritten pages in the Record, page 681 through 
692. In that case, the Prosecution state that stool-pigeons and 
trickery were used to obtain the statement. The Prosecution staff 
are the people who tell that on page 698, 

The statement of Stock comprises seven single-spaced, ttype- 
written pages of the Record, page 126 through page 1253. It con- 
tains so mch precise and detailed information about events occur- 
ring a year and a half ago, I am sure the Court will receive it 
with great caution, The same is true of the statement of Zwigart, 
which appears on page 1288 and contains five typewritten, single- 
spaced pages in the Record, to include page 1293. The same is 
true of the statement of the accused Siegmind, which appears on 
page 1435 and comprises five single-spaced pages in the Record, 
to include page 14,0. The same is true of the statement of 
Freimth, which appears on page 1\67 of the Record and comprises 
four single-spaced, typewritten pages in the Record, te include 
pageli71. The same is true of the statement of the accused 


Wichmann, which appears on page 1533an d comprises six single-spaced 
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typewritten pages in the Record, to include 1539. 

It is also to be noted from the testimony of the Prosecu- 
tion's witnesses that all of the statements offered in evidence 
were dictated by members of the staff of the Prosecution and in 
many cases they were dictated in the presence of other people who 
acted as a persuasive force. The Record clearly indicates that 
each one of the defendants was interrogated many times prior to the 
taking of his statement. 

It has been charged by the Prosecution that at the very in- 
ception of the Ardennes Offensive there was launched a great program 
directed to the end that prisoners of war were not to be taken during 
the Offensive and they would be shot. Now we find when we examine 
the Record, that the accused Sievers said in his statement, "If it 
is necessary and the situation necessitates it, take no prisoners 


of war." And then the statements went on further to develop this 


question, It is to be noted that he did not say they were to be 


shot. See page 170 of the Record. 

The witness Assenmacher said, "There was no need to take 
prisoners, that was not on the order of the day." See page 
185 of the Record. He further stated, "Did Lieutenant Flacke 
specifically say that prisoners would be shot?" And he gave 
the answer on page 185 of the Record, "No." 

The witness Kramn, when he was asked about Peiper's 
remarks concerning the treatment accorded prisoners of war said, 
"The term prisoner of war was not actually used." See top of 
page 189. 

The witness Koehler said that the accused Hennecke did not 
at any time specifically say that prisoners of war would be shot 
and that Kremser never gave such an order. See page 228 of the Record. 


Now, do all of the remarks alleged to have been made by the 
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wre to be shot? Is it not a reasonabie conclusion that the orders 
given meant that the prisoners wre not to be taken and were 
to be the responsibility of others who were playing a part in the 
offensive? 

The witness Budik refers to a speech made prior to the 
Offensive and says: “Prisoners will not be taken." Page 275 and 
274. He further says tnat he did not consider the sentence, "No 
prisoners will be taken" as an order applying to him, that it 
was not to be considered an order, and that “it was to be considered 
that the infantry following us was to take the PW and not we." 
See page 275. The witness Grabowy said that Junker made a 
speech prior to the offensive and said that "No prisoners will 
be taken in this action." Page 279. Further Dethleff said that 
Junker said, "No prisoners would be taken’ and "WE were too weak 
for that and the infantry following us was to collect the prisoners." 
That evidence appears on pages 283 and 284 of the Record; and "there 
were some parachutists with us" on page 284 of the Record; and it 
was the generaily accepted conclusion among the troops that the 
infentry was totake the prisoners and that this was talked about in 
the company. See page 286. 

The accused Klingelhoefer's statement appears on page 300, 
wherein he says that "Prisoners are not to be taken by this mit" 
and further "situations can arise in whicn no pw's can be made." 


Ths accused Muenkemer's statement appears on page 317 


wherein he refers to orders issued by Klingelhoefer. He says, 


"Prisoners of war will be turned over to the troops following 
and evacuated by them." 4e says further, "An evacuation being 


impossible, then the prisoners will be shots" See top of page 318. 





ta 1796/17 
WE? 


The witness von Elling said that Prouss said at a meeting, 

"No prisoners were to be taken." And further that as he under- 
stood it, the oily thing he remembered about the entire speech 
was a statement made by Preuss concerning prisoners of ware See 
bottom of page 529. 

The witness Rineck says that what was said at the meting 
conducted by Fiacke, which imeidentally was a very long meting, 
the only thing he remembered, and that was remembered exactly, 
was, "There was no need that prisoners of war are being taken." 
See page 337 of the Record. 

The witmess Conrad said that Preuss made a speech prior to 
the offensive and said "Prisoners of war are not going to be taken." 
See page 341 of the record. He further said that the only matter 
taken up at the meting was the matter concerning Pi'S. See page 
342 of the Record. An examination of the evidence of witness 
appearing om pages 341 and 342 indicates clearly that to the contrary, 
a great many other matters wre discussed at the meeting. 

The witmess Heinrich said that Tomhardt's speech lasted 20 
minutes. See page 571. 

The witness Pluschke said that Thiele had a meeting and 
said, "We would surely know what to do when we captured Americans." 
See page 376. He further said this was 0 very long meeting, 
probably about 20 minutes, and many things were said, but he only 
remembers what was said about prisoners. See the testimony on 
page 377 and the top of page 378. 

Siever's statement appears on page 387, wherein he said "A 
secret regimental order was show to me in which it said that if 
the situation requires it prisomers of war are to be shot and that 


the resistance of the enemy, if necessary, is to be broken by terror." 
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And Sievers says further in that part of his statement appearing 
on page 389, "Therefore, I said to my platoon leaders that the 
enemy resistance had to be broken if necessary by terror and if 
the situation requires it,to shoot prisoners of war." 

The witness Lattenmayer, when he was questioned on the 
matter, says that Seitz had a meeting and said "no prisoners 
would be taken." See page 396. Further, "according to Lieutenant 
Seitz, we wouldn't shoot prisoners in this manner." That statement 
appears on page 398. 

Knittel made a statement appearing on page }02 and he said on 
page 03, "When a military necessity is at hand, allied prisoners of 
war should be shot"; and he refers in his statement to Skorzeny 
being "introduced at a meeting." See top of page Oh. 

Throughout the evidence there is repeated reference to 
statements made by the various commanders at their meetings and 
conferences prior to the offensive concerning a wave of fright and 
terror to precede the offensive. It is significant that all of 
these quoted remarks use the word "precede" The accused Dietrich, 
for example, in his second statement received in evidence which 
appears on page 126 of the Record, says: "A wave of fright and 
terror should precede us." The accused Fischer in his statement in 
evidence, which appears on page 17 of the Record, says: "A wave 
of fear and terror was to precede our troops." And that "the re- 
sistance of the enemy was to be broken by terror," And then the 
accused Klingelhoefer in his statement appearing on page 300, says: 

Skorzeny and the Unit Greif will spread panic and terror. 
Tomhardt says in his statement, on page 38, that Diefenthal. informed 
him about the Skorzeny group and said, "The participation of 


Skorzeny's group I kept a secret from my men." Giving to that 
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evidence the greatest weight to which it is entitled leads to the 
irresistable conclusion that a special unit knom by the code 

name "Greif" and commanded by one Skorzeny was constituted at the 
beginning of the offnsive to precede the spearhead and cause con- 
fusion and panic in the American lines in anticipation of the 
advance of the bold thrust that was to be made by Peiper's regiment, 
The Prosecution, on the one hand, says that the wave of terror will 
precede the spearhead," and then, on the other hand, says that the 
wave of terror was to be the work of the spearhead itself. 

It is conceded by the Defense that at one of the incidents 
portrayed by the Prosecution as the scene of an alleged unwarranted 
shooting of American prisoners of war and commonly referred to as 
the Malmedy crossroads incident, that there appears to be evidence 
of the shooting of American prisoners by the accused Fleps. A 
careful analysis, however, of the evidence by the American survivors, 
and we believe those witnesses -- in connection with that incident, 
leaves one with the conviction that many things happened at the 
Malmedy crossroads that have not been clearly explained. Assuming, 
for the purpose of this argument that the accused Fleps actually 
fired at prisoners of war at the Malmedy crossroads, where, in the 
record, is there any evidence that he was directed to do that by 
any one person, or, assuming further for the purposes of this 
argument, that he was ordered to shoot at prisoners of war in the 
field near the crossroads, the great mass of testimony and many 
conflicting statements of what happened at that time does not 
answer the question: Were those prisoners shot when they broke 
ranks? Did they indicate that they were attempting to escape? 

That question was never definitely settled by the evidence and at 


this point in the case all of the Defense and, I am sure, the 
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certainly says that at the time of the Malmedy incident there 
were many tanks and vehicles on the road, that combat had existed 
immediately preceding the incident and was imminent again at any 
moment. We will concede only one thing about the Malmedy incident 
and we say that was proven to have taken place at Malmedy and that 
is that the accused Briesemeister fired at a building belonging to 
a Belgian civilian. Of course, he is not being tried for that 
uncalled for action on his part. 

Outside of the accused Fleps, who fired at Malmedy? Who was 
there? “hat units were there? We have exhausted the evidence in 
the record and are frank to admit to this Court that we cannot come 
to any conclusion on the subject with any definiteness. 

Many witnesses testified for the Prosecution in this case 
and told this Court stories that cannot stand the test of analysis. 
For example, the witness Weinfurtner does not know any names of 
people who might have been involved in the murdering of soldiers or 
civilians. See page 880 of the Record. His testimony is based 
entirely on opinion and there is no identification of any of the 
accused or any of the incidents alleged in the charges. The 
witness Hutloe whose testimony appears on page 892, refers to the 
shooting of prisoners at a place somewhere 12 miles northeast of 
St. Vith on 17 December, He does not identify any of the accused 
but merely says that the soldiers went int 
one of the lst SS division. The witness Dluski, whose testimony 
appears on page 897, speaks of an incident somewhere ten miles 
east of Honsfeld on the 17th of December the shooting took place 
and he makes no identification of a German soldier or unit, merely 
saying he saw an SS man standing in the turret of the tank, shoot 


one by the name of Stagle with a revolver. See page 698 of the 
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Record. The witness Wilson, whose statement was received in 
evidence and appears on page 903, says that at Honsfeld on the 17th 
of December prisoners of war were shot, but he was unable to say 
who did the shooting. He merely describes uniforms of Germans 
involved, but does not e ven know their insignia. There was no 
identification of any German soldier or unit or any connection 
with the accused or even with the SS, That appears on page 905 

of the Record. 

The statement of the witness Morris, which was received in 
evidence, refers to an incident at Honsfeld on 17 December. This 
testimony appears on page 907. He says there were German tanks 
present. He did not identify any soldiers or unit or make any 
connection with the accused in any way. The witness White testi- 
fied to an incident at Honsfeld on the 17th of December. He refers 
to a German tank being present but makes no identification. See 

ge 909. The witness Schr®ier says he saw troops of the LSSAH and 
says, however, that he saw parachutists in Honsfeld on 17 December. 
See page 912, He saw bodies of American soldiers and that an SS 
man told him that he, the SS man, was present when the prisoners 
were killed. He did not identify the SS troops of the spearhead. 
He did not indicate how or why they were killed, There are many 
questions left to be answered. Were these escaping prisoners of 
war? Who shot them? The witness Tombeaux says she was in (P914-916) 
Stavelot on the 18th, saw four German tanks and that her husband 
was killed by them; that she saw four German tanks but = could 
not see who fired. She saw German tanks but recognized no units 
or regiment to which they belonged. See pages 921 to 925 inclusive. 
At Buellingen the witness Kohles said that Burghouse shot a flier 
and that Preuss sent for the flyer's suit. See pages 929 to 93) 


inclusive. Throughout that testimony there was no evidence that 
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sie Suppose Preuss had no other alternative? Suppose that combat was 
immediately imminent and snooting of prisoners was a matter of pure 
military necessity! Did he try to escape? We do not know the answer 
to thse questions. Would the prisoner have betrayed tne German unit 
if he nad been left alone and not guarded? The witness Koehler said 
that Kremser's vehicles on the iotn or i7thof December opened fire 
on prisoners of war. See page 952. Who was involved besides 
Kremser, wno incidentally, is not a defendant in ths oase? Ochmann 
says he snot four or five prisoners on the 17th of December at the 
entrance of Engeisdorf. See page You. But on page 962 he denies 
tnat he snot prisoners of war. The witmess Locnen says she sar SS 
men in ingeisdorf on 17 December and saw prisoners of war snot by 


the SS. See pages 907 to 975. She could not recognize the Germans 


who did the snooting, but saw one man shoot while another one appeared 


to be in cnarge. Tne question is unansyered. Suppose there was a 


snootine. What was tne reason for the shooting! Was there any armed 
resistance! 

An anaiysis of eacnof tne statements and the testimony of wit- 
nesses referring to these incidents would take mon tims in argument 
and take too mucn time of tne Court, but we nave carefully analyzed 
it and we are unable to find any incidents of testimony identifying 
any one of the accused or any wits of Peiper'ts regiment as the 
perpetrators of tnese actions. There is evidence in the record, on 
tne otner hand, that during all these incidents there were present 
in the towns paracnute troops working with the spearhead. The 
evidence is replete with hearsay and with hearsay upon hearsay. And 
tne evidence is repiete with conciusions and opinions of the witnesses 
and the accused. Who sot prisoners of war and who shot civilians? 


Where in the record has any unit been identified by any of the 





witzmesses who tock the witmess stand. We believe that there was 
armed resistance by Belgian civilians but we are not asswming that 
but we base that upon information in the oase itself. The witness 
Elias says tiet on the 18th of December at Trois Ponts there was 
shootings of civilians at a viaduct, that he was with the 4mer ican 
Army and wes wearing an Americam wmiform obtained from the Maquise 
Referring particularly to the testimony against the accused 
Kraemer, there is nothing in the record but his statement, wherein 
he speaks about the order of the Army given to the Corps. His 
statement on page 139 says, "I then stated that it read in this 
order that the leading mits must not delay themselves with the 
evacuation of prisoners of war, because this was a task left to 
the mits following up." And then again, referring to the mit 
Peiperdfthe Army, he says, "For the commitment of this combat wit 
Peiper the army is not responsible.” See page 1539. There is no other 
evidence in this case but those statements. Quoting from the 
Yamashita case in the majority opinion, the Court said, 
"Henoe the law of war presupposes that its violation is to 
be avoided through the control of operations of war by command- 
ers who are, to some extent responsible for their subordinates." 
Can an officer be found guilty for failure to prevent the violat- 
ions of the laws of war wmless it appears clearly that he had the 
power to prevent it® Kraemer was Chief of Staff and the Chief of Staff 
as we know is a staff officer. Many of his decisions can be overruled 
by his commander and his commander alone bears the burden of 
proof and carries the responsibility for any acts that my be 
proven to be violation of the laws of war. Dietrich did not 


violate the laws of war. The record is barren on that subject. 


Put, for the purposes of tis argument alone, assuming that he did, 


then can we say that Kraemer, his Chief of Staff, is equally 
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responsible? 

With respect to the accused Priess, again we find nothing 
in the record but a statement, and that statement says, referring 
to the speech made by Hitler, that he considered that speech as 
propaganda, and did not conclude that the fighting methods on 
the western front should be changed. See page 158. Priess is 
the corps commander, but what did he do? Was he charged with know- 
ledge before the offensive that his men were about to engage upon 
a series of alleged atrocities? We do not see that in the record 
but we do see that all of these shootings alleged to have taken 
place may well have been based upon reasons justified during 
combat. 

The accused Fischer was an adjutant and the entire case 
offered against him is based upon the fact that he was present 
at a meeting where orders were alleged to have been transmitted 
containing directions about the treatment of prisoners of war. 
Assuming for the purposes of this argument that the orders that 
were transmitted by Fischer were violations of Laws of War, can 
this Court find that an adjutant, merely because he holds such 
an office and is assigned to that duty, will be made to pay the 
penalty for everything that his commander does? We know the 
adjutant in the German army functions exactly as an adjutant 
does in the American army. He has no command functions and 
has no powers of discretion. Does this Court say that when an 
illegal, order is issued that it was the duty of Fischer to refuse 
to obey? And is this Court going to find the accused Fischer 
muilty of the crime of being responsible for the killings of 
people merely because he mechanically passed on a written piece 


of paper containing an objectionable order of his commander? 
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No take #160 


Does mere membership in Peiper's regiment alone constitute re- 
sponsibility for what is alleged to have happened in the 
Ardennes offensive? The accused Reiser reported to his bat- 


talion commander on the 19th of December 194 during the offensive. 


His statement appears on page 147. He heard Peiper talking to 


Poetschke about prisoners of war, Peiper or Poetschke is alleged 
to have ordered Hennecke to tell Rumpf to send a shooting detail. 
Was that shooting detail for prisoners or could it have been for 
the shooting of Peiper's own men for cowardice? We do not know, 
But what other evidence is there in the record against Reiser? 

We cannot find any. Reiser was also an adjutant. His mere 
presence at the conversations is apparently making him responsible 
for the actions of his commanders. 

The same is true of the accused Gruhle, Peiper's adjutant, 
whose statement appears on page 1452. Gruhle functioned in the 
Ardennes offensive in the same role as Fischer and Reiser, as the 
adjutant and administrative assistant of the commander. 

If this case is to be decided upon the evidence by way 
of written statements of the accused, the Defense knows and feels 
sincerely and definitely that the Court will insist upon corrobo- 
ration. 

Coming back, in conclusion, to the opening statement of 
the Prosecution, we repeat again, "It is practically an impos- 
sibility to present to the Court the evidence in an understandable 
manner." 

(Whereupon the argument of counsel was translated into the 


German language.) 





DEFENSE: (Capt NARVID). The Defendant, Hans Pletz, by his duly 
appointed Defense counsel respectfully moves this court for a find- 
ing of 'not guilty' of the particulars and charge on the ground 
that the evidence before this court with respect to this accused 
is legally insufficient to support a finding of guilty. 

The accused is charged with violation of the rules and 
usages of war. The particulars of the charge alleged that the 
prosecution expects to prove this accused on or about the 19th 
of December, 194, at Stoumont, Belgium, fired on prisoners of war. 
The accused pleased'not guilty! to the charge and particulars, 

There is no evidence of the accused having made any written 
or oral confession, or any admission against interest. The record 
is devoid of any proof to substantiate the particulars of the 
charge against him, 

The only evidence against the accused are r emote inferences 
based on hearsay. The accused Erich Werner, in his statement 
(See Exhibit P-103-A, page 1350) mentions that he was told by 
Knappisch that Christ's tank fired on prisoners of war. No mention 


is made as to who could have done the diring. 


The’ witness for Prosecution Otto Lessau, testified (Record 


Pe 1353-1358), particularly the first line on page 1358, that he 
was the driver of It Christ's tank; that Lt Christ was also the 
tank commander; that the accused Pletz was turret machine gunner 
of this tank. That on the 19th December at Stoumont he saw 
prisoners of war standing in front of a grocery store. That his tank 
was near the prisoners of war and he heard machine 
tion the Pir of the machine 

that he didn't see the prisoners ofmr shot. 

Thus there isn't a single witness who testified that he saw the 
accused firing o risoners of war. There isn't a single witness 
who testified from hearsay that he heard or that he was told this 


of war. 





WHEREFORE, the Defense respectfully requests this Court that 
this motion for a finding of 'not guilty' of this accused be granted. 
DEFENSE: (Capt NARVID). The Defendant, Roman Clotten, by his 
duly appointed defense counsel respectfully moves this Court for a 

finding of 'not guilty' of the Particulars and the Charge on the 
ground that the evidence before this Court will respect to this 


accused is legally insufficient to support a finding of 'guilty'. 


The accused is charged with violation of the laws and 


usages of war. The particulars allege the Prosecution expects to 
prove that this accused, on or about 17 December, 19), at the 
cross-roads south of Malmedy was responsible for a member of his 
crew firing on prisoners of war. The accused pleaded'not guilty'to 
the Charge and the Particulars. 

Except for the statement of the accused (Exhibit P-0- 
A, volume 7, page 567 of the record), there is not a shred of 
evidence in the record to support those Particulars and the Charge 
against him. 

Pertinent extracts from his statement are, and I quote: 


"About twenty meters from the spot where the 
last prisoners were lying, I stopped with my tank, since 
the tank in front of me, in which Oberscharfuehrer Siptrott 
was standing in the tank had also stopped. And I stayed 
there for about two minutes. Immediately after my tank 
stopped in the position indicated on Sketch 1,Sturmmann 
Bock reached for the machine pistol which lay in the 
turret near my left hand. Bock fired the first shots 
within a half a minute after our halt. I saw him rise and 
turn half right with the machine pistol, then he aimed to- 
wards the prisoners already lying on the ground and | 
burst of about five or seven shots i 
not observe at this time whether 
or wheth a result 
were new and mov 
difficult to determir 


we then started slowly, after about two minutes I 
again saw Sturmmann Bock aim with a machine pistol at the 
Americans, He aimed briefly and fired an additional five 
to seven shots into the Americans. T saw that he was shoot- 
ing in that direction. However, T also do not know if or 
how many Americans he hit with this s econd burst. I mid 
to hin at the moment he had finished the second burst, 

makes no sense; they are « already now." 


pectfully points out to 
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the entire incident involving Clotten lasted about to minutes and 
the evidence shows that Rock fired almost immediately after the tank 
halted. It is reasonable to conclude that it would have been imposs- 
ible for Clotten to stop Bock in his Spontaneous act. The accused 
is not being charged with giving an order to shoot. The accused was 
not asked by Bock for permission to shoot, but spontaneously fired 


in the direction of the prisoners of war who were already lying in 


the field. Bock was not fi ring on visible men standing in the field, 


but in the direction thereof. ‘There is further evidence that after 
the second burst Clotten ordered Bock to cease. 

The Defense respectfully submits to this Court that in and of 
itself the statement of the accused does not conclusively prove the 
commission of any crime against the Laws and Usages of War and that 
in the absence of any other evidence showing wherein the accused, a 
Sergeant was responsible for the actions of one of his enlisted men, 
the finding of 'not guilty' should be made because of the absence of 
legally sufficient evidence to Support a finding of ‘guilty’. 

DEFENSE: (Capt NARVID): ‘The Defendant, Erwin Szyperski, by 
his duly appointed defense counsel respectfully moves this court for 
a finding of 'not guilty' of the Particulars and the Charge, on the 
ground that the ev nee before this court with respect to this 
accused is legally insufficient to Support a finding o. 


The accuse 


1 violation of the 
ar. The Particulars 
et es 


) toumont 
1944, in Stoumont, 


+ on 


or about ] 


articulars and th 


(Presecution's 





any offense. Even if this statement is to be regarded as a comfess- 


ion, the rule is well established that without further corroboration, 


a finding of 'guilty' cannot be made, The law is well settled that 
a confession unsupported by any other evidence, that a crime las 
been committed, and that the accused committed the crime is insuff- 
icient to warrant a conviction. 

WHEREFORE, the Defense respectfully moves this Court for a 
finding of 'not guilty’. 

DEFENSE: (Capt. NARVID). ‘The Defendant, Anton Motzheim,by 
his duly appointed defense counsel, respectfully moves this court 
for a finding of 'not guilty' of the Particulars and Charge on the 
ground that the evidence before this court with respect to this 
accused is legally insufficient to support a finding of 'guilty'. 

The accused is charged with violation of the Laws and Usages 
of War. The Particulars allege that the accused, on or about 17 
December 1944, at Honsfeld, 3elgium, fired on prisoners of ware. 

The accused pleaded ‘not guilty' to the Particulars or the 
Charge. 

Independent of a statement of the accused submitted in evidence 
(Prosecution's Exhibit P-67, Volume 11, page 883) the Prosecution has 
offered no evidence which in any way connects the accused with the 
commission of the offense charged. The only evidence offered is the 
testimony of the witness Wilhelm Pluschke(Record Volume 1l,page 888). 
On direct examination in answer to the question " Did Motzheim ever 


mention anything about the village of Honsfeld 7?" - the witness re- 


that without further rroborati a findir at y' cannot 
made. The only witness called by the Prosecution, Wilhelm Pluschke, 
does not in his testimony in any way corroborate th 

is wéllssttled that a confe on unsupported by any further evidence 
that a crime has been committed and that the accused mitted the 
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crime is insufficient to warrant a conviction. 

WHEREFORE, the Defense respectfully moves this Court for a 
finding of 'not guilty'. 

DEFENSE:(Capt NARVID). The Defendant, Heinz Hendel, by his 
duly appointed Defense Counsel moves this court to strike so mch 
of the Particulars of the Charge which charges that this defendant 
was responsible for the shootings of prisoners of war md allied 
civilians by men of his platoon between 16 December 19)l; and 13 
January 19:5. 

The accused has pleaded 'not guilty' to the Charges and Part- 
iculars. 

By written stipulation, the Prosecution concedes that this 
accused was wounded in action on 17 December 19) at li gneuville, 
and that the said accused was evacuated to the rear on 18 December 
19), at about 1000 hours, from Stavelot and sent to Berlin to be 
hospitalized. It is obvious, therefore, that the accused cannot 
be held responsible for the action of the men of his platoon after 
the 17th December 1 9). 

The Defense concedes that the accused Sergeant Hendel was 


Commanding Officer of the platoon between 16th and 17th December 


19. In view of the fact that no member of the platoon in question 


is charged with any crime during this period, the Particulars mst 
be stricken. 

DEFENSE:(Capt NARVID). The Defendant, Erich Werner by his 
duly appointed Defense counsel respectfully moves this court to 
strike so much of the particulars of the Charge which charges that 

s Defendant on or about 19 December 19 in Stoumo 

The accused Erich Werner pleaded 'not guilty' to the Partic- 
vlars of the Charge. There is nothing in the record which in any 
way involves the accused in any crime conmitted in Stoumont. 


(Motion Werner) 
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WHEREFORE it is respectfully requested that the Particulars in 
question be stricken. 


DEFENSE: (Capt Narvid). The Defendant Freidl Bode, by his duly 


appointed Defense Counsel, respectfully moves this court strike 
so much of the Particulars of the Charge which charges that this 


Defendant did, on or about, 17 December 19) at Buellingen, 5elgium 


fire on prisoners of war. 

The accused Freidl Bode has pleaded 'not guilty' to the Charges 
and Particulars, 

There is nothing in the record which in any way involves the 
accused in any crime committed in Buellingen, Belgium. 


WHEREFORE, it is respectfully requested that the Particulars 


in question be stricken, 
PRESIDENT: The Court will recess until 1035 hours 


(Whereupon the court recessed at 1005 hours). 


(Bode-mdtion) 
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(Whereupon the Court reconvened at 1030 hours). 


PRESIDENT: Take seats; the Court will come to erder. 

PROSECUTION: If the Court please, let the recerd shew 
that all members of the Court, all members of the Prosecution, with 
the exception of Lt. Col. Crawferd, whe is absent on business of 
the Prosecution, Captain Byrne, who has been excused by verbal or- 
der of the Commanding General, all members of the Defense and the 
reporter is present. 

PRESIDENT: The next thing is the translation. 

(Whereupon the German translations of motions in favor of 
Hans PLETZ, Roman CLOTTEN, Erwin SZYPERSKI, Hans HENDEL, Anton 
MOTZHEIM, and Friedl BODE were read to the Court in the German 
language, ) 

DEFENSE COUNSEL: Lt, Wahler. 

LT, WAHLER; May it please the court, I at this time am 
presenting a motion relative to certain enlisted men and noncomnis- 
sioned officers, I will attempt to present the motion in the order 
in which the events eccurred, I would like to refresh the Court's 
recollection-=draw the Court's attention, to the testimony that 
has been introduced in the La Gleize incident; the Charges indicate 
that there were a series of events that occurred between the peried 
18 December to the 23d of December 1944, According to the Charges, 
there were a number of shootings involving American prisoners of 
war, The only evidence introduced in the record relative to any 
shootings outside of confessions of defendants themselves, is the 
testimony of one witness, Marcelein Renard, His testimony appears 
on page 1256 of the record and his testimony merely concerns the 
shooting of three Belgian civilians. 

PRESIDENT; The first part of that sentence was not trans 
lated; you have got to translate everything that is said. "hie tes 


timony appeers on page 1257," 





Uf, WAHLER: 1256. And, as the Court will recall, he 


returned to La Gleize on the 26 December and found the bodies of 
three victime in his brother-in-law's house, The method of death 
was not developed. That is, the incident itself merely showed the 
pesition of the bodies in the house and the cause of death was net 
developed’ in the record. The only other evidence in the record 
Concerning La Gleize is the 1.G,.,Inspector General's, report, which 
was based upon the testimony of Lt. 0o01.McOown-~ 

PROSECUTION: If the Oourt please, I don't believe any- 
thing I introduced in the I. G, record said anything about Col. 
McCown's statement. 

LT. WAHLER: There was a report admitted in evidence where 
Lt. McCown testified, or made a report, to the Inspector General 
concerning his capture. That is in the evidence. 

PRESIDENT: Just a minute; let's get this translated as 
We go ons 

LT, WAHLER; We are going to check, if the Court please, 


PROSECUTION: I have it right here, 





If. WAHLER; I request that my testimony be stricken concerning 
the testimony of Lieutenant Colonel MoGowane 


PROSECUTION: If the Court please, I request that Counsel for 


the Defense be instructed to be a little more careful about what they 


Quote from the records 

LAW MEMBER: The Court will take notice of those thingse 

IT. WAHLER: In the La Gleize incident, the defendant Fritz 
Rau is accused of two incidents, one on the 16th and one on the 21st 
of December. The accused, Fritz Gebauer in his confession has named 
Fritz Raue That appears on page 1233 of the records That however, 
that testimony only concerns one incident, that is on the 18th of 
Decembere The incident on the 21st of December is only mentioned in a 
statement by Freimuth on page 169 of the records In the statement of 
Freimuth, the statement only says the vehicle of Rauy and the Rau is 
spelled R-A-U in Freimuth's statement; however, there are two defendants 
by the name of Rau in this case. In this statement of Freimuth, there 
is no evidence as to whether Fritz Rau was meant or Theo Rauhs There is 
no identification by the officer who identified the statement as to what 
defendant is meant, Theo Rauh or Fritz Raw 

The next defendant, Fritz Gebauer in his confession has stated 
that the incidents on the 18th of December in Ia Gleize were committed 
by hime The defendant Rau, that is, Fritz Rau also in his confession 
implicates Fritz Gebauere That appears on page 1237 of ths records 
The defendant Wolfgang Richter in his confession admitted participation 
as to an incident that occurred on the 18th of Decembere The accused 
Godicke in his statement implicates the same defendant; that appears 
on page 1222 of the records The only evidences in the record concerning 
implication of the defendant Heinz Godicks is an incident that occurred 
on the 18th of December in LaGleize and the confession of the defendant 
himself. 

The defendant Herbert Stock who is charged with two incidents 
one occurring the 18th of December and the other the 22nd — appears 


in His confession on page 126 of the record which is not corroborated. 
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There i the defendant Hecht who has made 4 confession as 
to m incident that occurred on the 16th of December, and is also 
implicated in the statement of the defendant Richtere 

The defendant Theo Rau is charged with an incident which 
occurred in La Gleize on December 23rde The only evidence is his own 
mnfession together with statements in the statement of Stock and 
Siegmund who are bothdsfendants in this cases 

The defendant Siegmund is accused of two incidents in the 
town of Ia Gleize on tha 22nd and 23rd and two incidents in the 
vicinity of La Gleize which occurred on the 20th and 21st of December. 
The only evidence in the record is his confession and the statements of 
Rat, Freimuth and Huebler. 

There is the defendant Maute who is charged with an incident 
on the 21st of December, There is no confession of the defendant, 
admitting this incidente He is accused, however, inthe statement of 
Hofman, Jakel, Rumpf and Henneckes 

There is the defendant Werner who is accused of an incident 
on the 22nd of December, wherein the defendant Mikolaschek stated 
that he did not see him shoot but had heard that he had shote 

There is the defendant Schaefer who is accused of two 
incidents on the 21st and 22nd of Decembere There is no confessions 
He is accused only in the statement of Sprenger and Sprenger in his 
statement makes the statement that he heard it from someone else, 
which is pure hearsay. 

We have that same situation relative to the defendant Hammerer. 
There is no confession and he is involved by the statement of Sprenger, 
which is related testimony or hearsaye There are three other incidents, 
or one other incident in LaGleize involving three defendantse They are: 
Gunther Weiss, the defendant Rodenburg and Schwambach, who are accused 
of firing at three Amrican soldiers on the 22nd of December in the 
town of Ia Gleizes The only evidence against Gunther Weiss is his 
statement which appears on page 1486, as wel] as the statement of the 


accused, Schwambach which appears on page 182, The defendant Rodenburg 


has made a statement and is also inpl5etr§ by the statement of Schwambach« 





Schwambach has made a statement and is implicated by the defendant 


Rodenburge Those are the incidents that occurred directly within Ia 
Gleize. 

Now, there are two other defendants, Fritz Rau and Frits 
Gebauer who were implicated in an incident which occurred in Cheneux 
on the 18th of Decembere The only evidence that has been introduced 
in the record against the defendant Fritz Rau as to that incident 
is his statement and the statement of the other defendant, Fritz Gebsuer. 
In the statement the defendant Fritz Gebauer has made an admission in 
his statement, and is also accwed in the statement of Fritz Raue The 
statement of Gebauer appears on page 1233 of the record and that of Rau 
on page 1237 of the recorde The next incident is that involving the 
supposed killing of seven or sight American soldiers just outside 
the vicinity of Stoumonte The two defendants involved in this particular 
incident are Heinz Friedrichs and Willi Braune The only evidence in the 
record against Heinz Friedrich is his statement together with the statements 
of Willi Braun that appears in the record, pages 1390 and 1379 respectivelys 
Willi Braun has made a statememt on page 1379 and is accused by the 
defendant Friedrich, pages 1390 to 1396. The record is entirely silent 
concerning the Ia Gleize, the Cheneux and Stoumont incidents. As 
heretofore described concerning the finding of bodies of American soldiers, 
the record of entirely silent as to any outside witnesses who are not 
defendants having sean American soldiers lined up in the various pleces. 
It is the contention of Defense Counsel that in these particular 
instances the Prosecution has failed to prove a corpus delicti, It is 
true that the Court is governed by the rules of procedure as laid down 
in the Military Government Manual. Ths rules, however, merely prescribe 
rules of procedures They do not set forth the amount of evidence that 
is necessary to secure a convictions Therefore, we are, of necessity, 
forced to go back to the authorities as they have been established in 
our own courtBe 

I would like to cite some of the authorities that are given 


by the writer Underhill that appear in Underhillts Criminal Evidence, 
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th Edition, section 35, page 42. The following is noted: ‘Proof 
of the corpus delicti is essential to a conviction must be proved 
beyond a reasonable doubt, and must exclude every hypothesis other 
than that a crime was committed in order to convict.! 


In section 36 Underhill makes the following comment; 'A 


voluntary confession or admission of the accused is not sufficient 

to prove the corpus delicti unless there is other evidence tending 

to support the same, either direct or circumstantial or, in other 

words a confession or admission by the acoused to prove the corpus 
delicti must be corroborated. Defendant's confession made outside 

of court alone will not establish the corpus delicti, even though 

made under oath in mother trial. The corroboration of a confession 

or admission which is required in order to prove the corpus delicti 
refers not merely to facts proving the confession, but to facts concerning 
the corpus delicti or evidence independent of the confession.' 

The main argument of Defense Counsel has been that to use or 
to secure a confession merely on the confession of the defendants them 
selves is not sufficient, but it is necessary that the Prosscution 
introduce evidence corroborating the corpus delictis I would like to 
quote a statement from the Supreme Court of Florida in the case of 
Gantling ve State, 0 Flas, 237, 23 Soe 857: 

tIt is a rule of law that the confessions of parties charged 
with crimes should be acted upon by courts and juries with great caution.- 
The wisdom of this rule cannot be questioned, for the reason that not- 
withstanding the confessions of persons accused of crime have been held 
to be evidence of the very highest character, upon the theory that no 
man would acknowledge that he had committed a grave crime unless he 
was actually guilty, but experience teaches that this theory is a 
fallacy, for it is a fact that numbers of persons have confessed that 
they were guilty of the most heinous crimes, for which they suffered 
the most horrible punishments and yet they were innocente In the 


sixteenth and seventeenth centuries, in enlightened England, men and 
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women confession that they were guilty of witchcraft = commmion with 
evil spirite and suffered at the stake therefore, and at this day men 
through fear of personal punishment, or through hope of averting such 
punishment, confess that they are guilty of crime, without the slightest 
foundation in truth for such confession, and for these reasons we say, 
that the theory that men will not confess to the commission of crimes of 
which they are innocent is a fallacy.! 

There are two mre defendants for whom I have a short mtion 
to present, that is, on behalf of the defendant Kies and Fritz Eckmann. 
The first specification of the charge against Friedel Kies is as follows: 
On or aout 17 December 19), at the crossroads south of Malmedy he fired 
on prisoners of ware The second specification against Fritz Eckmann is 
as follows: On or about 19 December 19) at Stavelot or La Gleize, 
Belgium, fired upon prisoners of ware The record is entirely silent. 
There is nothing in the alleged confession by the defendants indicating 
that these men shot at prisoners of war at the places indicated, There 
is no evidence in any other form that involves these men at or near the 
places in which they are alleged to have committed the crime 

PROSECUTION: If the Court please, may we have that last sentence 


reread? 


(Whereupon the last sentence was read by the reporters) 


PROSECUTION; If the Court please, in answer to that, in the 
case of Kies and Hofman and Jakel, their statements say that they fired 


at the crossroads» 





COL, SUTTON: I take issue with your statement, 
counsel, the Court please, no reference was made to the 
Cross-roads, Both of these cases involve -- in the first case, 
in regard to Friedel Kies, the incident does involve a cross- 
road south of Malmedy, and in the second case involving Fritz 
Eckmann, the incident mentioned is at LaGleize or is at LaGleize 
or Stavelot, 

PROSECUTION: fe will cover it in our reply. If the 
Court please, if you have finished with the motion... 
DEFENSE: Yes, that is all on the motion. 

For the members of the Court, there were 
several indicated motions made by Lt. Wahler. Will you just 
repeat them or are you just making one motion now? 

LT, WAHLER: fell, my motion was all inclusive as far 
1s those defendants, relative to presenting the motion for a 
finding of not guilty based on a lack of evidence and failure 
to prove the corpus delicti. It is the contention of the 


nefense counsel that the mere confession of the defendant him- 


self, together with any statement by another defendant, is 


not sufficient to prove the corpus delicti. 


2: %In other words, you are presenting your 


the Court report 
and as intelligible 


First, counsel 


he authenticity 





ground for an objection to a confession. I might say, in reply, 


that I am not familiar with the German mentality, and just why 
the accused decided to make such long statements I am in no 
position to state, however, I am told that a once famous leader 
of the German nation, Herr Schickelgruber, was reputed to have 

a very concise memory and wrote a work called, "Nein Kampf", If 
such young men like Gustav Sprenger, Herbert Stock, Hrich Rumpf 
and Gustav Neve, and others decided to copy their elders, I 
suppose they have that right to do so, 

As to an interpretation upon a wave of fright and 
terror to proceed the troops, the Prosecution is not -- does 
not attempt to explain how that was accomplished. e will let 
the record of eight hundred dead American prisoners of war speak 
for themselves, 

Le INELL: I don't believe the record at any 
place indicates that there were eight hundred dead prisoners of 
war, or anything that even approximates that, 

PROSECUTION: If the Court please, if you care to 
tabulate the numbers killed I think you will find in excess of 
eight hundred. I went to great pains to make a tabulation. 

may interrupt one moment, when 


to the proof, 


between an Adjutant in 
army; that an Adjutant in the German « 
xecutive Officer in the Anerican army 


ct to 





To be more specific as to some of the motions to dismiss, 


I think there was some quotation from Clotten's statement as 
to firing, I believe, at the Crossroads and Bock fired twice. 
I am unable to refer to the page in the record, but this state- 
ment was introduced and I read from the statement, it says: -- 
Clotten was speaking to Bock -- "Stop, this makes no sense; they 
are dead already anyhow", And in his confession he goes on and 
says, "We had little ammunition for our machine pistol at that 
time for it was an Italian machine pistol, and of the three 
magazines which they had in the tanks only thirty-two rounds 
fitted." I believe the Court is competent to draw any inference 
that might be logical from that statement. 

Now the motion about Hendel -- I think there was something 
said about a stipulation, but to my recollection there was no 
tipulation introduced about Hendel and until it is introduced 
I don't think it can be properly considered by the Court. Be 
that as it may, I call the Court's attention to the fact that 
in Hendel's platoon there are two of his platoon members who are 
accused, Siegmund and Stock, and Siegmund says in his confession 
that he killed prisoners of war because he remembered what 
Hendel told him, JI would also like to direct the Court's atten- 
tion to one other significant fact, and if Defense cares to 
make an analysis of the record they will find that there were 


it 


PT. VID): I object, if 
There is nothing in the record about that. 


a minute, gentlemen. The Court is 


little anno i y t e objections. The time to 





bring that up is at the time of rebuttal, That applies to 


Prosecution as well as Defense. The court will proceed in 
an orderly manner, 

PROSECUTION: There has been quite a lot said about 
confessions and a little about hearsay, and I think the Court 
on numerous occasions has indicated its position in those 
matters, JI think the Court is fully cognizant that it is not 
bound by any rules of evidence in British and American courts 
and Courts Martial. In fact, it so states in the Technical 
Manual for Legal and Prison Officers, over here on page 43, 
under "Guide to Procedure and Military Government Courts". 

In speaking about evidence, it says: "Rule 12 does not incor- 
porate the rules of evidence of British or American courts or 
of Courts Martial", 

Now, about the authenticity and the weight to be 
ziven confessions, if this Court was bound by the rules of 
British and American courts and Courts Vartial, the weight 
that it could give confessions is set forth on page 114 of 
the Manual for Courts Martial, United States Army: "A confes- 
sion is an acknowledgement of guilt.In view of the peculiar 
conditionsin which accused persons are often placed when 
making confessions, evidence of confessions is in general to 

ed with caution. here, however, a confession is 
explicit and deliberate as well as voluntary, and if oral, is 

ot beer 
t 
strongest forms of proof known to the law," 


Prosecution does not contend that the Court is bound 





the sole judge. No one else has any right to say anything 
about the weight to be given such confessions, 
If the Court please, I believe that about covers 
everything that should be answered in the Defense motions. 
DEFENSE: Nothing further from the Defense, 


PRESIDENT: The Court will recess until 1330 hours. 


(Whereupon at 1155 hours the Court recessed. ) 
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AFTERNOON SESSION 
(Whereupon the Court reconvened at 1330 hours.) 
PRESIDENT: The Court will come to order. 
PROSECUTION: May it please the Court, let the record 
show that all the members of the Court, all the members of the 
Prosecution with the exception of Lt. Sol. Crawford, who is absent 
on business of the Prosecution and Captain Byrne who has been 


excused by verbal orders of the Commanding General, all the members 


of the Defense, with the exception of Dr. Pfister, who is absent 
on business of the accused, all the defendants and the reporter 
are presente 

CAPT. NARVID: May it please the Court, in order to 
clarify the record and in support of the motion heretofore made, 
the Defense offers a written stipulation into evidence - - - 

PROSECUTION: If the Court pleases, I believe that it 
is improper to offer anything by way of a stipulation at this time. 
The Prosecution has rested and they can put in their motion when they 
put in their case in chief, That is the time to put in any stipulation, 

CAPT, NARVID: It may save the time of the Court and 
narrow the issues of the trial if we enter into a stipulation on 
facts that are not disputed or submit facts that are not disputed, 
This is also in support of the motion and the motion cannot be 
readily determined without this stipulation. 

PROSECUTION: If it pleases the Court, the motion is 
Supposed to be decided on the proof that has been presented by the 
Prosecution and not upon the evidence that the Defense will produce 
at a later date. 

LAW MEMBER: In order to avoid further argument, if that 
is the stipulation with respect to one of the accused having been 
wounded after a certain date, the Court will make a ruling in a 


few minutes on that and there is no reason to introduce it at this time, 
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LAW MEMER: By the Court, with respect to the motion to 


digmiss on the ground that the Prosecution has failed to prove a 


prima facie case, that motion is denied. 

With respect to the motion to dismiss om behalf of the 
accused Fleps on the ground of insufficient evidence, that mtion 
is denied. 

With respect to the motion to dismiss on behalf of the 
accused Clottem on the ground of insufficient evidence that motion 
is denied. 

With respect to the motion to dismiss on behalf of the 
accused Szyperski on the ground of insufficient evidence that motion 
is denied. 

With respsot to the motion to dismiss on behalf of the 
acoused Motzheim on the ground of insufficient evidence that motion 
is denied. 

With respect to the motion to dismiss on behalf of the 
accused Henkel the motion, at the present tims, is denied. The Court 
will consider the facts concerning the date of Henkel's wounds at the 
time such evidence is produced. 

With respect to the mtion to dismiss on behalf of the 
accused Werner on the ground of insufficient evidence with respect 
to the allegations of the crimes in Stoumont, that motion is denied. 

With respect to the motion to dismiss on behalf of the 
accused Bode as to firing on prisoners of war at Buellingen that 
motion is deniede 

With respect to the motion to dismiss raised by Lt. Wahler 
on behalf of the accused Rau, Gebauer, Richter, et al, with respect 


to the Le Gloize, Stoumont and other incidents, the entire motion is 


denied. 





With respect to the motion to dismiss on behalf of the 
accused Kies and Eckmann, such motion is deniede 
You may proceed’ with the Defense. 


ns DEFENSE COUNSEL: If the Court please, the Defense desires 


to make a motion, at this time, to withdraw the confessions or statements 
of the acouseds 

1. Now come the defendants or accused and move t withdraw 
all their statements or confessions and expumge all reference thereto 
from the record. 

(A) (1). All of the above defendants were prisoners of war 
until 11 April 1946, which date was the day of the service of charges 
against each defendant. On and after 11 April 1946, each of the 
defendants were removed from the status of prisoner of war and 
became accused war criminals. 


(2) he only law controlling this point is the Yamashita 


case in the Supreme Court of the United States of “nerica which is 


quoted as follows: 
"The day of final reckoning for the enemy arrived in 
August 1945. On September Srd, the petitioner surrendered 
to the United States Army at Baguio, Luzon. 
immediately became a prisoner of war and was interned 
in prison in conformity with the rules of international 
law. On September 25, approximtely three weeks after 
surrendering, he was served with the charge in issue in 
this case. Upon service of the charge he was removed 
from the status of a prisoner of war and placed in 
confinement as an accused war criminal.” 

Although this opinion is in Justice Murphy's minority 
opinion, it is in no sense @ dissent from the majority opinion, as 
the issue was not raised in the petition. The majority opinion is 
therefore silent on this subject and the Court was not asked to 


decide this pointe No other law or decision touches on this 


“change‘of status" and this *xpression of fact is the controlling lawe 
B. (1) Under the Geneva Convention, they, as prisoners 


of war must be hummely treated and protected, particularly against 
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acts of violence and insults. They should be equally treated. 

No coercion may be used on them to secure information, and under no 
ciroumstances will they be threatened, insulted or exposed to 
unpleasant or disadvantageious treatment of anykind whatever. They 
are entitled to have their honor and person respected. They mst 
have sanitation, open air and exorcise. Under all circumstances, 
prisoners of wer are subject to the laws in force of the detaining 
power. Does solitary confinement for months or black hoods or 
mock trials, or stool pigeons meet the dignified provisions of the 


Geneva Convention? 


(2) Chapter 6, Prisoners of War of Geneva Convention of 


July 1929: 


(a) Under Article 2 the following applicable paragraph 


is quoted: 


"They must at all times be humanely treated and 
protected, particularly against acts of violence, 
insults and public curiosity." 


(») Under Articole 3 the following applicable paragraphs 
are quoted: 


"Prisoners of war have the right to have their person 
and their honor respected e+e. Differences in treatment 
among prisoners is lawful only when it is based on the 
military rank, state of physical or mental health, 
professionai qualifications or sex of those who 
profit thereby." 


(ce) Under Article 5 the following applicable paragraph 


is quoted: 


"No coercion may be used on prisoners to secure 
information reiative to the condition of their 
army or country. Prisoners who refuse to answer may 
not be threatened, insulted, or exposed to unpleasant 
or disadvantageious treatment of any kind whatever." 


(d) Under Article 9 the following applicable parts 


of paragraphs are quotid: 


"They also may be interned in enclosed camps; they 
may not be confined or imprisoned except as an 
indispensable measure of safety or sanitation and 
only while the circumstances which necessitate the 
measure continue to exist." 
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(e) Under Article 10 the following applicable paragraph 


is quoted: 


"Prisoners of war shall be lodged in buildings or 
in barracks affording all possible guarantees of 
hygiene and healthfulness." 

(f) Under Articole 13 the following applicable 

paragraph is quoted: 


"It shall be possible for them to take physical 
exercise and enjoy open air." 


(g) Under Artiole 21 the following epplicable 
paragraph is quoted: 

“Officers and persons of equivalent status who 

are prisoners of war shall be treated with the 

regard due to their rank and age." 


(h) Under Article 45 the following paragraph is 


"Prisoners of war shall be subject to the laws, 

regulations and orders in force in the armies of 

the detaining power." 

(4) Under Article 46 the following applicable 
paragraph is quoted: 


“Any corporal punishment, any imprisonment in 
quarters without daylignt and in general, any. 
form of cruelty, is forbidden." 

(j) Under Article 66 the following applicable 

paragraphs are quoted: 


"Im no ease may prisoners of war be transferred to 
penitentiary establishments (prison, penitentisrios, 
convict prisons, etc.) there to undergo disciplinary 
pmmishment «.- These prisoners shall every day be 
allowed to exercise or to stay in the open sir at 
least two hours." 


(¢) (1) As prisoners of war under the Geneva Convention all 
confessions were extracted by using varying degrees of force, 
duress, trickery, deception, mock trials, ceremonies, including 


the passing of judgment on these accused. In every situation 





involving a stress on the physical well-being, the natural 
impulses dominate the reasoning faculties. Any alternative 

that promises relief from a present intolerable situation is 
accepted without regerd to consequences. When the primary 
feelings are stirred, the reasoning faculties are practically 
suspended. Under a promise or inference of relief, a person 
will choose to make a false confession as the speediest way to 
make his freedom certain. The question arises: Was the situation 
such that there is a reasonable probability that the accused made 
a false statement wder duress? If so, the confession mst be 
excluded. 

(2) Attention is draw to the opening statement of 
the Prosecution in which the following language was used: “Despite 
the youth of these suspects, it took months of continuous 
interrogation in which all the legitimate tricks, ruses and 
strategem known to investigators were employed. Among other 
artifices used were stool pigeons, witnesses who were not bona 
fide and ceremonies." 

The Proseoution's ow witnesses testified on direct 
examination as follows: 

"Q. Did you use any ceremony of any kind in the 

interrogation of Neve? 
A. I guess you would call it a ceremony. We used 
sort of a mock trial I guess you would call it. 
We had whoever wasn't busy sitting im the chairs 
behind the table, posing as officers hearing the 
testimony... First the witmesses that we had 
against him were brought in, and if they were bona 
fide witnesses, they wore sworn. And the interrogator 
sat down at a table with him and took notes, or 
maybe he started writing the statement right then. 
Do you know whether or not the accused (sic) were 
confronted with witnesses who were not bona fide? 
I know that they wore. 
Do you know whether or not the interrogators 
ever raised their voices during interrogation? 
I am sure they did. 


Do you know whether or not suspects ever broke 
down and cried after they had confessed? 
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I saw a few, yes, sire 
Q. Did they ory silently or did they sob out loud? 
Ae I think out loud, eir. 
Q- Do you recall any other methods used for eliciting 
information other than you have already described? 
Ae Wo special methods. Each interrogator had his ow 
bag of psychological tricks, you might oall ite" 
De. (1) The laws of military courts martial certainly control 
insofar as these accused are concerned up to the moment they were 
served with charges, alleging war orimes, at which time the Supreme 
Court has ruled that their status changes to a suspected war 
criminal. Under our Court Martial Laws no comfessica could be 
used and admitted against another jointly accused. In view of 
the position of authority of the Prosecution staff, it will 
go without contraversion that all the acoused were in an inferior 
position and confessions to superiors should be regarded as 
cleariy incompetent. It is not believed that by the widest stretch 
of imagination could these confessions or statements bo used in a 
trial by courts martial due to the varying degrees of force and 
duress employed by the Prosecution. On the other hand, it is 
readily conceded that if these statements had been subsequently 
re-executed after the accused became suspected war criminals, no 


grouds for this motion would exist. 


(2) On page 329 of Winthrop's Military Law and Precedents, 


we find the following language with appropriate substantiating cases: 


"In military cases, in view of the authority and 

influence of superior rank, confessions made by 
inferiors, especially when ignorant or inexperienced, 
and held in confinement or close arrest, should be 
regarded as incompetent wmless very clearly dpwn not 

to have been unduly influenced. Statements, by way 

of confessions, made by an inferior wder oharges to 

a commanding officer, judge advocate or other superior 
whom the accused could reasonably beLieve capable of making 
good his words, upon even a slight assurance of relief 
or benefit by such superior, should not in general 

be admitted. And it hes been similarly ruled in cases 
of confessions made by soldiers, upon assurances held out 
or intimidation resorted to, by noncommissioned officers" 





On Page 427, Seo. 495, of Evidence from American Jurisprudence, 
the following is quoted as a clear statement of the law on 
confession implicating several persons: 

"The voluntary confession of a co-defendant or 
co-conspirator made after the commission of a crime 
or the termination of the conspiracy cannot be ad- 
mitted against the other defendants when such con- 
fession was not made in their presence and assented 
to by them, even though the several defendants are 
being tried jointly." 

This principle is briefly confirmed on Page 327 of Winthrop's 
Military Law and Precedents, as follows: 

"A judge advooate upon a military trial may desire 
to keep out of signt a portion of confessions because 
it implicates parties other than the acoused; but this 
is a reason not recognized as sufficient at law, since 
a confession is not evidence against any person (not 
an accomplice) other than the one who makes it.” 

E. The alleged confessions or statements of these accused 
ere absolutely void and not admissible in evidence in this case. 
The laws of our nation provide that a man should have only one 
wife at a time, and any subsequent marriage without appropriate 
divoree decrees render the second marriage void. The contracts 
of minors are void wmless subsequent ratification after they reach 
their majority. The contracting of a party to commit a crime is 
void. Certain prerequisites aro necessary to make a note 
negotiable, such as date due, a sum certain to be paid, ete., and 
without these elements they are void. So in criminal laws certain 
safeguards surround confessions or statements, in order to be 
admissible and not void. As previously outlined, International Law 
laid down certain safeguards for treatrent of prisoners of war and 
any confession or statement extracted in violation thereof is not 
admissible in a court martial or any subsequent trial under a code 


set up by Military Government. If a confession from a prisoner of 


wer is born in a surrounding of hope of release or benefit, or fear 
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of pumishment or injury, imspired by one in authority, it is void 
im its inception and not admissible in any tribunal of justice. 
Could anyone, by any artifice, conjure up the theory that the 
Military Government Rules and Ordmances are superior to the 
solem agreements of International Law as stated in the Geneva 


Convention of 1929T Is this Court willing to assume the responsi- 


bility of admitting these void confessions? Is this Court willing 


to condem these asoused on written statements that are stained 
with illegality, due to their being obtained in the first instance 
in violation of the Geneva Convention to which our Nation is a 
signatory and which has been championed from its inception? 

Fe. That the so-called confessions or statements of these 
accused must be excluded from the record is apparent. It is not 
believed that the Court will put itself in the anamolous pesition 
of accepting statements into evidence which were elicited from 
prisoners of war in contravention of the Geneva Convention and 
therefore a violation of the Rules of “and Warfare on the one 
hand and turn squarely around and mte out punishment for other 
acts which they deem violations of the same laws. To do so wuld 
be highly inconsistent and subject the Court and all “mer icen 


Military Tribunals to just criticism. 





PROSECUTION: If the Court please, at best, the 


quotation referred to by the Defense is only a statement of 


fact as to the treatment accorded to the accused Yamashita, 


and not a statement of law. Prosecution cannot accept this 
so-called minority opinion of the Yamashita Case as being the 
law on "change of status" from "prismer of war" to "war criminal." 
We contend that the change took place long before any formal legal 
act such as the serving of the charge. In fact, such change took 
place the instant the laws of war were violated, not before and 
certainly not later. When the violation was committed is con- 
trolling as to "change of status." Therefore, when the accused 
committed the alleged acts in violation of the laws of war they 
became war criminals and thereafter they could not legally acquire 
the honorable status of prisoners of war. 
The Allied Control Council in its Law No. 10, dated 
20 December 1945 in Article II, Par. 1, b, defines war crimes as 
“Atrocities or offenses against persons or property 
constituting violations of the laws or customs of war, in- 
cluding but not limited to, mrder, ill treatment iH of 
civilian population from occupied territory, mrder or ill 
treatment of prisoners of war +H," 
Paragraph 2 of this same Article states that 
“Any parson without regard to nationality or the 
capacity in which he acted is deemed to have committed 
a crime as defined in paragraph 1 of this Article, if he 
was (a) a principal or (b) was an accessory to the com 
mission of any such crime or ordered the same or (c) took 
a consenting part therein or (d) was connected with plans 
or enterprises involving its commission or (e) was a member 
of any organization or group connected with the commission 
of any such crime ##H4+," 
Further paragraph , b, of this same Article states: 
"The fact that any person acted pursuant to the order 


of his Government or of a superior does not free him from 
responsibility for a crime, * * * *," 
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It is clear to the Prosecution that when the Allied 
Control Council promigated its Law No. 10 Jast December that 


it did not contemplate any judicial act on the part of any of 


its member Governments or their Zone Commanders to brand a person 


a@war criminal. The commission of the criminal act itself by 
the person affects this change of status, nothing else. 

It is without controversy that this Court is subject to the 
laws of the Allied Control Council. 

Never having acquired this honorable status of prisoners of 
war the provisions of the Geneva Convention could not apply to the 
1ccused in this case. 

This being the position of the Prosecution, we believe it is 
a complete and full answer to the contention of the Defense. How-~ 
ever, two subordinate matters connected therewith were raised once 
again by the Defense which the Prosecution desires to comment ons 

Although covered before in arguments in this case, the 
Prosecution respectfully directs the Court's attention to the 
"Outline of Procedure for Trial of Certain War Criminals by 
General and Intermediate Military Government Courts, Part I, 
paragraph 7, Rules of Evidence." 

"(e) To admit a confession of the accused, it need 
not be shown such confession was voluntarily made and the 
Court may exclude it as worthless or admit it and give 
it such weight as in its opinion it may deserve after 
considering the facts and circumstances of its execution." 
Prosecution has taken great pains in the presentation of 

its case to show the Court the manner in which each individual 
confession and statement of the accused was obtained. In no 
instance can the voluntary nature of these confessions and 
statements be doubted but even if they had been obtained in- 
voluntarily they are stillaimissable at the discretion of the 


Court. In each instance the Court has correctly admitted all 
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the confessions and statements of the accused. Their weight 
is a matter for the Court to determine. 

In answer to the many authorities cited by the Defense 
with reference to confessions, the Prosecution directs the 
Court's attention once again to the simple statement in the 
"Technical Manual for Legal and Prison Officers » 2nd Edition" 
sub-title "Guide to Procedure in Military Government Courts Pa 
Paragraph 9, where its tates with reference to evidence: 


"Rule 12 does not incorporate the rules of evidence 
of British or American Courts or of courts-mar tial , HH" , 


The Prosecution requests that the "MOTION TO WITHDRAW 
CONFESSIONS OR STATEMENTS 0; ACCUSED" be denied. 





PRESIDENT: Has the Defense anything further ? 

DEFENSE: The Defense has nothing further. 

PRESIDENT: The Court will be closed. 

(Whereupon the Court was closed at 140 hours ) 
(Whereupon the Court reconvened at 1505 hours) 

PRESIDENT: Take your seats. The Court will come to 
order. 

PROSECUTION: Let the record show that all members of 
the Court are present: all members of the Prosecution with the 
exception of It Col Crawford who is absent on business of the 
Prosecution and Captain Byrne who is excused VOCG. All members of 
the Defense and all Defendants are present as well as the Court 
Reporter. 

LAW MEMBER: With respect to the Motion to withdraw 
confessions or statement of the accused, the Motion is denied. 

DEFENSE: The Defense desires to make a short open= 
ing statement: 

" It must be remembemithat this case which we are now dis- 
passionately judging a year after the cessation of the European 
War, transpired when the Allies were rapidly forging their way to 
Berlin. It was then Total War. 

Here are seventy-four accused and it must be emphas- 
ized that before the Prosecution is entitled to a verdict of 
‘guilty' they mst show a premeditated plan or malice aforetl ought 
for these men to be called mrde 
show, that i the absenc > any preconceived 
maximum penalty that could be imposed by this justice tribunal would 
be that for manslau er which does not carry any death penalty in 
our courts. Again and again, it must be emphasized that these 
accused are ment of aS ead fighting desperately under the 
worst battle conditions. Fac f u must bear in mind that this 


was an armored unit advancing rar idly into enemy territory and 
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and being totally cut off from supplies and reinforcements. The 
practical difficulty of armored units taking prisoners is well 
recognized, as they are tightly organized and have absolutely 
no men to spare for evacuation of prisoners of war. The Prosec- 
ution has developed their case without taking these factors into 
consideration and have very deftly emphasized "No prisoners of 
War will be taken", We believe the evidence will show why no 
prisoners could be taken in this rapidly advancing colum and we 
believe the Court has already recognized that "motioning of 
prisoners of war to the rear" was necessary. 

We believe the evidence will further show under these diff- 
icult and trying battle conditions that a vast distinction exists 
between an armored spearhead movement in combat and a quiet sector 
on a battlefield. Prisoners can be taken in these slower and com= 
paratively quiet sectors, but not so under the conditions of 


warfare we are here considering. There will develope ample proof 


that once this swift moving armored column was stopped, that 


every consideration was shown all captives. 
No greater injustice could possible be done than to compare 
this case with the concentration camp murder cases. 
We believe the evidence has shown and will further show 
that the breaking of ranks and dispersing of prisoners of war 
he primary factor of most of the deaths at Maln 
evidence will show that vi 


case and wi 


statements or confessions, where duress and promises were the 
motivating factors, will be quite understandable. The extreme 
youth and susceptibility to such tactics by the ‘rosecution will 
be a matter for your serious consideration. 


(opening Defense Statemefit) 
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# 187 The Defense contenplates placing its evidence before the 


17. Se 36 Court in a chronological manner by incidents so that each of you 


may evaluate the Charge against the various accused. The battle 
conditions will be shown. This will necessitate the placing of 
an accused on the stand more than once, but our purpose is to 
present a clear concept of each incident and to restore order 
from the jumbled mass of the Prosecution's evidence, " 
(Whereupon the translation of the foregoing statement was read to 
the Court in the German language by the interpreter.) 

PRESIDENT: The Court will recess until 1535 hours. 


(Whereupon the Court recessed at 1505 hours.) 


(Opening Defense statement) 





(Whereupon the Court reconvened at 1530 hourse) 

PRESIDENTs Court will coms to orders 

PROSECUTION: If the Court please, let the record show that 
all the members of the Court are present, all the members of the Prosecution 
are present with the exception of Lieutenant Colonel Crawford, absent on 
business of the Prosecution and Captain Byrne, excused by verbal order of 
the Comnanding General, all the members of the Defense, all the defendants 
and reporter are presente 

DEFENSE: Ma it please the Court, I hand the reporter a 
document and ask that it be marked Defense Hxhibit Number 1 for 
identifications 

(Whereupon the document referred to was marked Defense Exhibit 
Number 1 for identification by the reporters) 


DEFENSE: The Defense offers in evidence Defense Exhibit Number 


1 for identification, the original request from the Deputy Theater Judge 


Advocate of Headquarters, United States Forces European Theater, War 
Crimes Branch to G=l, German Affairs Group of the same Headquarters, 
dated 26 April 1946, subject: Discharge of German Prisoners of War, 
and request that the sam be attached to the record and made a part 
thereof. It is requested that the original be withdraw after it has 
been read and a photostatic copy be included in the record, in accordance 
with the specific request of the originating offices It is further 
requested that permission be granted to read the exhibit marked 1 for 
identification. 

PROSECUTION: If the Court please, is this statement offered 
in evidence or just marked for identification? 

DEFENSS: Bothe It has been marked fa identifications 

PROSECUTION: Has it been admitted yet? 

DEFENSZ: Noe 

PROSECUTION: I do not understand why it is being read. 


LAW MEMBER: That is not the document that is being reads 





PRESIDENT: Is there any objection by the Prosecution? 

PROSECUTION: Mo objections 

PRESIDENT: There being no objection, the exhibit offered by 
the Defense is admitted in evidence and will be marked Exhibit D-l. 

(Whereupon the document referred to, having been previowly 
marked and identified was received in evidence as Defense Exhibit D-l 
and is attached hereto and made a part of the record.) 

PRESIDENT: It may be read, 


DEFENSE: (Reading) ‘Internal Route Slip, Headquarters, UeSe 
Forces, European Theater, File Noe, Subjects Discharge 
of German Prisoners of War, Date 26 April 1916. 


Number 1, from Judge Advocatey War Crimes Branch, 
Pass to Gel, German Affairs Group, Date 26 April 
19h6. 


1, The Malmedy War Crimes Case involving seventy= 
four (7) members of the German military establish- 
ment is scheduled to go to trial at Dachau, Germany, 
on or about 2 May 196. 


2e In order to preclude the possibility of legal 
complications arising with respect to the trial 
of the case, it is desirable that the provisions 
of 'Disbandment Directive No», §,' Headquarters, 
United States Forces, European Theater, dated 16 
February 1946, be carried out at once. It is 
therefore requested that the perpetrators in this 
case named in the attached list, now in custody at 
Dachau, be immediately discharged as prisoners of 
war and documented as civilian interneese 


3e It is requested that this office be advised when 
documentation as civilian internees has been accomplished. 


ee Ce Be Mickelwait 

t/ Ce Be MICKELWAIT 
Colonel, JAGD, 

Deputy Theater Judge Advocate 


1 Incl, as stated 


From G=l, German Affairs Branch, to Theater Provost 
Marshal, dated 26 April 196 - Forwarded for your 
immediate action. 


For the Assistant Chief ¢ Staff, G=l: 
Je M. COLEMAN 


It Colonel, asc 
Chief, Germen Affairs Branch 





From: Theater Provost Marshal, United States Forces, 
European Theater, Pass to G1, GermanAffairs, Judge 
Advocate War Crimes Branch (In Turn), 31 May 1916. 
Documentation as civilian internees as requested in 
c/n 1 above was completed on 9 May 1916. 


For and in the Absence of the Theater Provost Marshal: 


/s/ Frederick Re Lafferty 
/+/ FREDERIOK Re LAFFERTY 
Colonel Cavalry 
Deputy Theater Provost Marshal 
G1 German Affairs Branch, Pass to Judge Advocate War 
Crimes Branch, }; June 196. Request contained in 
Minute #1 has been complied with, 
For the Acting Chief of Staff, Gels 
/s/ A.F.S. Mackenzie 
/+/ As¥eS. MACKENZIE 
Ite Colonel, asc 
Actg Chief, German Affairs Branch! 
Attached thereto are two separate lists, the defendants of the 
Malmedy case who have not bem discharged as of 26 April 196 of which 
there are sixty-five of the defendants herein named and a second list of 
defendants in the Maimedy case who have bem discharged as of 26 April 1946 
containing the remaining nine. Unless the Court desires, the names of 
these defendants and their organizations will not be reads 
PRESIDENT: There is no need for thate 
DEFENSE: If the Court please, may we request that Mre Strong 
read this in order to speed up the proceedings. 
(Whereupon Defense Exhibit Del was read in the German languages) 
DEFENSE: Is permission granted to withdraw theoriginal paper 
and substitute a photostatic copy of this? 
PRESIDENT: That is granteds 
PRESIDENT: ‘The Defense calls as its first witness, General 
Gerhardt Engele Mre Strong on behalf of the Defense will conduct the 
direct examinations The Defense does not contemplate recalling this witness. 
General GERHARDT MICHAEL ENGEL, a witness for the Defense was 
sworn and testified through an interpreter as follows: 


(Whereupon the questions, answers and other proceedings were 


interpreted to the German counsel and the accusede) 
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#188 DIRECT EXAMINATION 

ora QUESTIONS BY DEFENSE (Mre Strong): 

General Engel, will you please state your full name. 
Gerhardt Michael Engel. 

Please give us the date of your birth. 

13 April 1906. 

Are you presently a prisoner of war? 


Yes, I ama prisoner of ware 


Where are you presently held in custody? 


Here in PW=29. 


2 rr &©B > & Fr & FF LO 


Will you please describe to the Court shortly your army career 
until you became a member of the 6th Panzer Army. 

A I entered in 1925 the Reischswehre I became m officer in 1930, 
was then in the army as an adjutant, first as a platoon leader, company 
leader, battalion and regimental adjutant until 1938 company leader, was 
then transferred into the high command of the army, became a liaison 
officer thereafter as adjutant of the army in the headquarters of the 
Fuehrer, went into battle in 1942, was in the East as regimental commander, 
became a divisional commander in 19) and was that until the capitulation 
of the 12th Infantry Division. That division was renamed in December 
1944 as a Volksgrenadier Division. 

Q If I understand you correctly, General, you were liaison officer 
from the army to Hitler's headqurters from June 1938 to 192, is that 
true? 

A Yese 

Q And you were during your mtire military career a member of the 
Wehrmacht? 

A Yobe 

Q Were you ever a manber of the S87 
Noy I never was a members 
Were you ever a member of the Party? 


No. 


(Rigel - Direct} 
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Q Now, wi]l you tell us, General Engel, where you were 


on the 12th of December 19447 

A In December 194/, I travelled in the neighborhood of 
Bad Nauheim, to the headquarters of the Commanding Officer of 
the sector west, 

Q What was the purpose of your journey to Bad Nauheim? 

A As I arrived at Bad Nauheim, we heard that there was 
going to be a meeting with the Fuehrer, 

Q Did this conference take place? 

Yes, that conference took place, 
Will you please give us some of the names of the people 
who participated in this conference? 

A There were approximately 25 persons, under which was 
Hitler; Martin Bormann, representative of the Foreign Office, 
and the remainder was composed of Commanding Generals and 
Division Commanders, 

} jas Field Marshal von Rundstedt present? 

Yes, Field Marshal von Rundstedt was present. 
fill you give us some of the names of the other general 
officers who were present at that meeting? 


A Field Marshal Yodel, the Generals Dietrich and Priess, 


Mohnke, and othe 





PRESIDENT: Just a minute, Let's get this interpreted 


as we go along, 


DEFENSE (MR, STRONG): I will rephrase my question. 


QUESTIONS BY DEFENSE (MR. STRONG): 
Q General Engel, will you please enumerate to us the 
members of the 6th Panzer Army who were present at Bad Nauheim? 
A They were the Generals Dietrich, Priess, Kraas and 
Mohnke, 

Q How long did Hitler's speech approximately last? 

A Hitler's speech lasted approximately two and a half to 
three hours. 

Will you tell us briefly, as far as you are able to 
remember, what Hitler said? 

A Hitler started in the well-imown demagogical manner 
about the situation of the’ war, He pictured the situation as 
serious and announced to regain the leadership once more 
through an offensive, that for that reason he had prepared two 
Panzer armies, He emphasized that this would be the last chance 
to bring upon the turning point of the war; that out of that 
reason he had retained his best troops, that they were SS troops 


which were devoted to him as far as education and political view- 


troops; th ye attack wou ¢ 


led harshly and recklessly. He said that the tro 
gave the objective of 


hing about pris 


entioned about 





Did he say anything about enemy civilians whom you 
might encounter in your offensive? 
A No, it wasn't mentioned either in the speech. 
Q Did he say that new methods of war would be used? 
No, that wasn't mentioned either, 
Q Did he say that a method of war which was in force up 
to now in the Western Front would have to be abandoned? 
PROSECUTION (CAPT. SHUMACKER): If the Court please, 
we object again to this line of questioning. It puts the words 
in the witness! mouth and all he has to answer, of course, is 
mo", The questions are leading. We object and suggest that 


the witness be allowed to say what Hitler told at this meting. 


“NT: Just a minute. Will the interpreter inter- 


pret that. 
(Whereupon the interpreter interpreted the statement, as 
directed.) 
3 (MR. STRONG): If the Court please, the accused 
Dietrich has said several things about Hitler's speech in his 
confession. e are trying to prove that these things have not 
been said. This is direct examination, and we see no way of 


eliciting a negative er unless we ask the witness 


proper way to do that, Mr. Strong, 15 


in the 


sction is sustained. 





brutality and show no human inhibitions". Did Hitler make any 


remark like this? 

A No, I do not remember that. 

Q General Dietrich further said in his statement: "The 
Fuehrer also said that a wave of fright and terror should 
precede us, and that the enemy's resistance is to be broken by 
terror", Did Hitler make any remark like this, General Engel? 

A No, I do not remember that, 

Q Now, if Hitler would have said anything.at that confer- 
ence which would have been unusual, as far as method of fighting 
is concerned, you believe you would still remember it? 

A I am sure I would remember that. As a professional 
officer, I am sure that I would remember anything which would 
have brought change in method of combat, 

C General Engel, based upon the experience which you were 
able to collect in the four years you were Adjutant to Hitler, 
what was your impression of his speech? ‘hat do you think he 
wanted to convey by it? 

PROSECUTION (CAPT, SHUMACKER): je object, if the 
Court please, to what the witness! impression was or what he 
thinks Hitler was trying to convey. He is calling for a con- 


clusion of the witness. 


and ruthlessness 
I understood the words of Hitler to mean that every- 
thing would have to be taken out of the troops, wi ever could 
be taken ott of them. That anything else would have an meant 
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or could have been meant I never had that thought. 

Q Do you remember to have seen or read the Order of the 
Day issued by General Dietrich? 

A No, we never received that, 

Q Did your Division take any prisoners of war during the 
offensive? 

A Yes, quite a few, 

Q How many, approximately? 

A I remember that I made approximately a hundred prisoners 
of war on the first day, 

Q General Iingel, you stated before that you had yourself 
held for some time the post of Battalion and Regimental adju- 
tant, is that correct? 

A Yes, 

iil you describe to us shortly the duties of an 
adjutant? 

A The adjutant is that what the word means already, the 


helper of the Comnander, He has to write up the orders of the 


Commander, put them before him for his signature and take care 


of their distribution, 
Is he entitled to issue any orders of his own? 
No. That is not allowed in the German army. 


FENSE (WR. STRONG): Your witness. 


th*ssS Panzer Army’ 
Starting from the day of attack, 
Your Division was not an SS Division? 


Army Division, 





No SS officers and no SS troops? 

No, none, 

Your tactical mission in this offensive was. what? 
The break-through, through the main American defense 
Losheim gap. 


Where did your Division assemble, prior to the offen- 


Within the Siegfried line, in the sector of Hallschlag. 
Q And on what date and at what hour did your Division 
move forward? 
A As far as I remember, the Division attacked on the 


16th December, at around 0535. 


That was on the morning of the 16th? 


In the morning. 
How was your Division tied in with Combat Group Peiper? 
A Not at all. 
Q as there any coordination of tactical missions 
concerned Combat Group Peiper and your Division? 
A No. 
Did you know exactly what the mission of Combat Group 
Peiper was? 
DEFENS MR. STRONG): If it pleases the Court, I 


to that question. T 


object his witness has been called by 


Defense to testify to the speech Hitler made on the 12th of 


nse, 
to do with this topic which has been brought out in direct, 
and I therefore feel that this is improper €ross, 

-ROSECUTION (CAPT, SHUMACKER): If the Court please, 


- Cross) 





I am laying a foundation for evidence that I am sure would be 
competent, or questions that I am sure will be competent. The 
Defense has announced that they did not expect to recall this 
witness, and I think that he has information that the Court 
will be interested in, 

DEFENSE (MR, STRONG): May I say that the Prosecution 
has at any time the opportunity to recall this witness as a 
Prosecution witness, 

PRESIDENT: The objection of the Defense is sustained, 
QUESTIONS BY PROSECUTION (CAPT, SHUMACKER): 

You say that Hitler said in his speech that the troops 
had to be "rendered fanatical", is that correct? 

A Yes. 

Since being a prisoner here at PWE 29, at Dachau, were 
you not interrogated some week or so ago by Mr. Thon, sitting 
here at the table? 


A Yes. 


Q I will ask you if you did not write this statement: 


"Adolf Hitler also stressed as to its meaning that considera- 
tion and mercy were not to be shown"? 

A Yes. That was mentioned in connection with the words, 
"harshness and ruthlessness". The act wording I do not recall 
any more. 

In other words, Hitler advocated in the conduct of 


tht ruthlessly and that no 


mentioned about 


since it has been a 


I think there has been 





an erroneous translation by the interpreter, (To Reporter) 


Will you read the last question please? 


(Whereupon the reporter read the last question by the 


Prosecution, which was translated by the interpreter.) 

A I do not recall the word "mercy", That the fight 
should be especially reckless was mentioned several times dur- 
ing his speech, But Hitler avoided to give detailed explana- 
tion on the words and to state what he actually meant by it. 

Q You useithe German word "schonung" in your statement, 
did you not? I am just asking you if you used the word in your 
sworn statement? 

A In the statement I said, according to the sense of it, 
mercy was not in place. 

2 Well, have you changed your mind about it? 

A No, I haven't changed it. 

Q And that is still your recollection as to the sense 
of his remarks? 

A Yes. 

DEFE! May it please.... 

PROSECUTION (CAPT, SHUMACKER): You don't mind if I finish 
with my Cross, do you? 

I certainly don't. May it please the Court... 
i11 you please speak a little louder, I can't 


i you say here. 


conduct the cross examination in this manner. 
proceed, 
PROSECUTION 


Now, General, I 





that he had chosen two SS armies for this offensive. Is that 
correct or am I mistaken? 

A Yes, that is right. 

Q And they were chosen because of their education and 
indoctrination? 

A Yes, 


Q Are you personally familiar with the education and 


indoctrination of $$ troops as distinguished from other compon- 


ents of the German army? 
A No, I can't say much about that. All I know is that the 
SS was educated on a Party political viewpoint. In what form 


that education took place, we do not know, 





Q General, is it not true that certain inciting remarke by 
Hitler could have had a special significance and meaning to 88 of= 
ficers present there that would not have meant anything in partioe 
ular to you? 

DEFENSE COUNSEL (MR, STRONG): I object for two reasons. First, 
I believe there is no evidence so far that any inciting remarks were 
made; and, second, I think this is-~ 

(Whereupon the above remarks were interpreted to the 
German counsel and accused.) 
DEFENSE COUNSEL: (Mr. Strong) If it please the Court, 


off the record, I would have to correct every sentence of the in- 


terpreter, to make it correct, 


(Whereupon another interpretor was called.) 

DEFENSE COUNSEL (Mr. Strong): The second reason for the 
objection of the Defense is that this is again, not, cross examina- 
tion, and does not refer to anything which was brought out in direct, 
Certainly it calls for an@inion, 

PRESIDENT: For the third reason announced, the objection 
will be sustained. 

QUESTIONS BY PROSECUTION (Capt. Shumacker): I believe 
you said, General, that you did not get the Order of the Day from 
the 6th SS Panzer Army? 

a Yes; I did not receive it. 
Q You don't know from any source the contents of that order? 


4 Bo, I do not. 


REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE COUNSEL (Mr. Strong): 
Q General, by whom were you interrogated first, by the 
representative of the Prosecution or by the representative of the 


Defense? 





4 I wasn't told that, I was interrogated the second day I 
arrived there. 


MR. STRONG: I will rephrase my question. By whom were 


you interrogated first, by Mr. Thon or myself? 
4 Bow I was first interrogatod by Mr. Thon, 
MR, STRONG: I have no further questions 
CAPT. SHUMACKER: I do. One more. 


RECROSS EXAMINATION. 
QUESTIONS BY PROSECUTION, (CAPT. SHUMACKER): Did you tell the truth 
when you talked to Mr, Thon? 
a Yes. 

CAPT, SHUMACKER: That is all. 

TR. LEILING: I would like to make a short statement to 
the Court. I think in this cese the translations were very import- 
ant and I don't think they were always adequate and I would suggest 
that it be cleared as to the above on the record before all, as 
respects the meaning of the word "Rueckinchtnahme" and "Sbhonung" 
and all the similar German words which were some times translated 
as "mercy" and in other instances as "consideration", and so on,-- 
what they actually mean, 

LAW MEMBER: In view of the fact that most of the doubt 
exists with respect to questions which were asked on cross examina~ 
tion, the court will ask the stenographer to read again all the 
questions as propounded by the Prosecution, 

PRESIDENT: Let us endeavor at this time, if there is any 
objection to the translation, to make it immediately, 

TR. LEILING: May I make another suggestion? Oouldn't we 
clarify the evidence when the record is completed? I suggest we 
hand in our objections and then it can be corrected in the record, 
Of course, after hearing the Prosecution, too. 


Gen. Engel - recross) 
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LAW MEMBER: There is only one way to correct testimony and get 
it in the record properly, and that is to present it properly. If 
there has been in incorrect translation, we might go over the entire 
testimony and find out where it is, On the one hand, if it is only 


® couple of words, only the proper translation of a couple of words, 


we might stipulate what those words mean and then put them into the 


record. Is that what the objection is? 
TR. LEILING:; That is the main thing. Oan we not stip~ 


CAPT. SHUMACKER: Perfectly agreeable to the Prosecution 
to let Dr, Leiling properly interpret any words that are in question. 

HR. LEILING: Can I have the proper wording of the state=- 
ment of the witness Mr, Thon took dow? 

GAPT, SHUMACKER; May I suggest that that one sentence, 
which I think has caused the trouble and which contains the word, 
be referred to the interpreter for proper translation? 

IR. LEILING: May we be allowed to read the German version, 
and then put it into English? 

PRESIDENT: Yes, 

IR. LEILING: For the purposes of the record may it please 
Court, the interpreter is reading a sentence from a statement of the 
witness which he acknowledged having executed and concerning which 
sentence he was cross examined by the Prosecution, 

INTERPRETER ROSHNSTOCK:; The sense of it appears to be, 
according to the answer, "It was expressed by Adolf Hitler that con 
sideration and mercy would not be appropriate." I might add that 
this is not a translation which gives the exact meaning of every word, 
but that is the best that can be done, I don't think there are any 
exact equivalents of the worde contained in the German statement. 

PRESIDENT: Is that translation acceptable to the Defense? 


DEFENSE COUNSEL (Mr. Strong): It is. 
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BR. LEILING: Will you repeat that, Interpreter? 
(Whereupon the translation was given in the German 
language.) 


TR. LEILING: The Defense still holds that the word 


“schonung" in German is not the equivalent to the word "mercy", bde- 


oause mercy means, in German, "gnade", and not "schonung". 

QGAPT, SHUMACKER; If the Court please, I believe it was 
agreed between the Prosecution and the Defense that the Interpreter 
would translate this sentence and after he translated it it would 
be acceptable. 

TR. LEILING: We claim that is not true. 

GAPT. SHUMACKER: If the Court please, I don't speak Ger- 
man but two members of the Prosecution staff say that that is as 
accurate a translation of the sentence as can be made. Perhaps De- 
fense Counsel who speaks both German and English can give a better 
translation. 

DR. LEILING: Well, here I have a dictionary at hand and 
it says "schonung", and it says: “sparing” and "forbearance." 

QAPT, SHUMACKER; TI didn't hear? 

Dr. LEILING: "Sparing" and "forbearing", but not"mercy", 

“Sparing and forbearing; nursery for young plants", 

LAW MEMBER; I believe at this stage we are splitting too 
many haire and wasting too much time of the Court. The Court will 
personally take judicial notice of whatever the words may mean, 

CAPT. SHUMACKER: No further questions. 


MR. STRONG; I have one question. May I have your state- 


RE-REDIRECT EXAMINATION: 
QUESTIONS BY DEFENSE COUNSEL (Mr. STRONG); 

Q Did Hitler say at the meeting in Nauheim that consideration 
and mercy were not to be shown? Did he say so directly, or indirectly? 
A The meeting happened more than a year and a half ago. for 

that reason I set down according to the sense, I do believe I am 
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able to remember that the words were mentioned, but I cannot vouch 
for every word which was spoken in the mecting. Furthermore, the 
meeting lasted for three hours, approximately. 
DEFENSE COUNSEL: Dr. Rau would like to ask a question, 
DEFENSE COUNSEL (Dr. RAU) Just what is the meaning of 
your phrase that "troops are to fight without mercy",in military 
terminology? 

4 The meaning is a rough spirit of attack. Motion towards 
the front. It is very hard to give a more close definition, These 
are common military terms which, to my knowledge, would de used in 
any army. 

Q@ If I remember properly, you answered affirmatively one ques- 
tion recently, that question being whether the Fuehrer had detailed 
for the attack two 5S armies, 

4A The answer--I answered the question with "yes", but that 
was not entirely proper, because there were really two Panser armies, 
one of them from the SS and one of them from the Army, However, the 
SS units were contained in both outfits. 

Q You stated that you did not receive the order of the day 
of Dietrich, By that do you mean to say that your division did not 
receive that order or that you, personally, did not receive it? 

A I know very well that the Division did not receive it. 

Q Is an order of the daya military order or is it more or 
less of a vropagandistic appeal? 

A I In the last war it was an appeal of propaganda, mainly, 

Q It does not, then, have the application of a military order? 
Applicability of a military order? 

CAPT, SHUMACKER: I object to this; I don't know whether counsel 
for the Defense is cross examining, or has a right to cross examine, 
but if this is redirect it is certainly a leading question and we ob- 
ject to it. 

DR. RAU: I can simplify matters by rephrasing the question, 
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LAY MEMBER: That is better. 


TR. RAV: Is an order of the day, as you stated, militarily 
Dinding, or is it not? 


a It contains directives of a general nature, but does not 


express anything concrete, only something abstract, 


Q That is how it differs froma tactical order? Did you re 
ceive the order of the day of Model? 

A Yes, but too late. 

Q How many days too late? 

CAPT. SHUMACKER: If the Court please, if this is redirect, 
we object. It was not brought out on direct and was not brought out 
on cross. I think it is incompetent, 

TR. BAU: This is direct examination. 

LAW MEMBER: For the benefit of the record, forthe benefit 
of the Court, will the Defense please announce how it is going to 
conduct ite examination? Because it is rather difficult to follow 
ite 

DEFENSE COUNSEL: May it please the Court, the Defense 
contemplates in some instances two people handling the direct exami- 
mation. That is necessitated on account of American and German coun 
sel;having a dual representation. It is contemplated, however, to 
reduce this to the absolute minimum, An appropriate announcement 
will be made at the beginning of each direct examination of the wit+ 
ness as to who will make the interrogation. 

CAPT. SHUMACKER: In this case, if the Court please, the 
Defense announced that we might cross examine, so I concluded that 
the direct examination had been completed. 

DEFENSE COUNSEL: That is correct, 

CAPT, SHUMACKER: Well, we submit again, that this line of 
questioning,under the circumstancesis incompetent. 

LAW MEMBER: Ag long as there has been some confusion with 
respect to this first witness, we will permit the examination to 
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Continue and you may cross examine again. 
QUESTIONS BY DEFENSE (Dr. RAU): 
Q The question was, how many days later you received the or- 
der of the day from Army Gpuup B from Model? 
4 One day later, as far as I can remember. 
Q Did you also receive the order of the day from the Commander 
in Ohief in the west? 
a Yes. This all arrived in the same manner. 
Q One more. Were you or the interrogating officer the first 
one to use the word "mercy"? 
A I am quite sure that I used it first myself, 
CAPT. SHUMACKER: Is the Defense now through with its direct 
or redirect, or whatever it might properly be called? 
DEFENSE COUNSEL: It is through with the direct examination, 
CAPT, SHUMACKER; Thanks, 


RE-REGROSS EXAMINATION 
QUESTIONS BY CAPT, SSHUMACKER: 

Q General, did I understand you to say that instructions to 
troops to show no consideration or mercy means the same thing as to 
move swiftly towards the front? 

Aa That's what it used to me,n; anyway. 

Q What du you mean by "that is what it used to mean"? 

A That was common terminology withinthe German Army and old 
regular army officers did not have any other ideas, 

Q You testified on direct examination about some prisoners 
taken by your division? 

A Tes. 

Q Were those prisoners captured by your division in the 
first instance? 

A Yes. 


GAPT, SHUMACKER: That is all. 


Engel-peccross) 





DEFENSE COUNSEL: Wothing further from the defense, 


PRESIDENT: Any questions by the court ) ‘pparently not. 
The witness is excused, 


(Whereupon the witness was excused and returned to his 


seat.) 


PRESIDENT: The Court will adjourn until 0830 hours to- 


morrow mornings 


(Whereupon the Court adjourned at 1700 hours.) 
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18 JUWE 1946. 


WRNING SESS ION 
(Whereupon the Court reconvened at 0830 hours.) 

PRESIDENT: ‘The Court will come to order. 

PROSECUTION: If it please the Court, let the record 
show that all the members of the Court, all the members of the 
Prosecution with the exception of Lt. Col. Crawford who is absent 
on business of the Prosecution, Captain Byrne who has been excused 
by verbal orders of the Commanding General, all the members of the 
Defense, all the defendants and the reporter are present. 

DEFENSE COUNSEL: May it please the Court, the Defense 
calls as its next witmess the accused General Frits Kraemer. The 
questions of the American and Gorman counsel have been consolidated 
end Dr. Rau will conduct the direct examination on behalf of the 
Defense. The Defense does not contemplate recalling this acoused. 

FRITZ KRAEMER, an accused, called as a witmess for the 
Defense, testified through an interpreter as follows: 

DIRECT EXAMINATION 

QUESTIONS BY DEFENSE (DR. RAU) 

Q What is your name? 

a Fritz Ludwig Kari Kraemere 

Q When and where were you born? 

A 12th December 1900 at Stettin, Pommein. 

Q Do you want to make any statements about your parents, 
your education at school and your professional careers 

4 Vy father was a working man. I wont to the elementary 
school. After I had been a soldier in 1918 in the first vorld war, 
I entered the Prussian police in 1921. Up wtil the time I joined 
the Army in 1918 I was office assistant in an industrial firm in 


Stetvin. In 1926, by taking courses at night and by going to the 
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professional sohool of the police I finished my “abitur", maturity 
examinations 

q Did you become a police officer? 

4 After having finished attendance at the higher piice 
school at Biche, I becam a police lieutenant. 

Q What were your tasks as an officer of the policed 

a It is the job of the police to maintain public order 
and discipline. In addition to that it is the job of the police 
officer to train police sergeants. 


Were you ever punished? 


Q 
a Noe 
a 


Did you join the Army? 

A When the General draft began I was transferred,gs a 
captain into the Army. 

Q What was your further military career? 

4 Already in 1934 I was ordered to attend the var 
academy when I was still a police officer. 

Qa Continue. 

A I attended the war academy in the years 1934, 1935 and 
1986. I was Company ommander in 1937 and was @ first ordered 
end then transferred into the German Staff of the Army in 1958-- 
the General Staff of the “rmy in 1938. 

Q The question as to when the acoused was transferred 
into the Aymy was not translated correctly and I therefore I repeat 
the question, when did you transfer to the Army? 

A After the Gensral draft began I was transferred into 
the Army in 1935. 

Q What was your position as general staff officer in the 
Army? 

4a On the first of April 1938 I was transferred, as a 
second general staff officer to the 13th motorized infantry division. 


In this position I participated in the Polish campaign. At the 
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beginning of the French campaign or war against the French I became 


the first general staff officer of the first motorized infantry 


division and as first general staff officer of this motorized 
division I participated in the French campaign. After the end 

of the French campaign this division was transferred to Rumania 

in the capacity of an instruction division, at which time, I also 
was the first General Staff Officer. At the time of the Russian 
eampaign or rather after the French campaign was over, the 15th 
motorized infantry division became the 15th tank division. At the 
beginning of the Russian campaign I became a Lt. Colonel in the 
General Staff and remained with this division in the Russian campaign 
until December 1942. In January 1943 I was promoted to the Chief 
General Staff. From December 1942 until June 1943 I was Chief 
Quartermaster officer of the General Staff of the Army -- Chief 
Quartermaster of the First Panzer Army -- I becams Chief Quarter- 
master officer of the First Panzer Army of the Army. 

Q When did you join the Waffen SS? 

a I was ordered into the Waffen SS in July 1943 and 
transferred into the Waffen SS on August 1, 1944. 

Q Will you shortly explain the difference as far as the 
German Army terminology is concerned, betwoen ordered to and being 
transferred to a wits’ 

a When you are ordered you wear the uniform of your former 
unit and are paid by the finance office of the Army; if you are 
transferred you wear the uniform of the new uit and are paid by and 
are under the jurisdiction of the new unit. It makes no difference 
whether this is a transfer to the Waffen SS or to the 4ir “orce, 


Q Do you know for what reasons you wre transferred to the 


Waffen SS? 
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Yes. 
Will you explain, please? 

a The Waffen SS was increased in size in '43 and general 
commands were activated for those troops for which experienced 
general staff officers were not available.’ Together with me, eight 
experienced staff officers were transferred and fifty troop officers. 
We were ordered to the Waffen SS by order of the Commander of the 
General Staff, Colonel General Zeitzler. A certificate to this 
effect is among my papers whioh wore taken from me at Schwaebish Hall. 


Q Were you ordered, that is to say, transferred on your 


request or against your request? 


4 I was not transferred by my own request. ‘hen I 
reported to the Chief of Staff I was told that my transfer was 
necessitated by the situation. 

Q What was the opinion in the Wehrmacht, at that time, 
of the waffen SS? 

CAPTAIN SHUNACKER: ie object to that question. I don't 
believe this witmess is in a positidn to state the opinion of the 
entire Wehrmacht at most he should only be permitted to state his 
ow opinions 

DR. RAU: I shall limit this question to "In yous circles"s 

PRESIDENT: The objection is overruled. 

QUESTIONS BY DEFENSE: (DR. RAU) 

Q What was, at that time, the opinion of the Wehrmacht 
as regards the Vaffen SS? 

PROSECUTION: He has changed the question. Let us have 
the reporter read the question back. 

TR. RAUs I am sorry, in your circles? 


THE WITNESS: We, as officers in the tank division 
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considered the tank divisions of the Waffem SS to be just as much 
Blite troops as the tank divisions of the Armys 
QUESTIONS BY DEFENSE: (DR. RAV) 
q Were you ever a momber of the Gensral SS? 
I never was a member of the General 8s? 
Were you a member of the party? 
I was not a member of the Partye 
Were you a member of amy other organ of the Party? 
Nos 
Were you ever requested to join the Party? 
a As a police officer in 1935, I was repeatedly requested 
to join the Party which I rejected, however. 
Q Are there any people among your close relatives who are 
close to the Party? 
a There is no one either among my closeer relatives or 
distant relatives that belong to the Partyt 
Q To what SS unit were you transferred first? 


a I was ordered to be the commanding officer of the First 


SS Panzer Corps which in June of 1943 was being activated. 


Q Did you ever get any special decorations as General 
Staff officer in the Army? 

a I got the Knights Cross in November '42 as General Staff 
officer of the Army. My division was, at that thme, fighting in the 
Caucasus. 

Q In what respect was that something special? 

a That was something special because, as far as the 
orders were concerned that pertained to giving out these decorations 


General Staff officers were only able to receive them umder very 


special circumstances. 
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Q What speoial achievement or accomplishment was 
being recognized by that? 


4 In the Caucasus I took the place of the wounded division- 


al commander 

Q T has just been called to my attention that an 
incorrect translation was made sometime ago and I therefore repeat 
the question, what was your first job in the Waffen SS or position 
in the Waffen SS? 

A I was the Chief of Staff of the First SS Panzer Corps 
which was being re-activated in June 1943. 

Q What were your tasks as Chief of Staff? 

A The tasks of the Chief of the General Staff have been 
laid down im the Manual for the General Staff Officer. e is the 
tactical advisor of the uit commander and he is responsible for 
administrative matters. The Battalion commanders of the staff are 
his subordinates, as weil as the staff officers. He is entitled 
to give orders during the temporary absence of the unit commanders 
and he is allowed to get permission for this later on. 

Q Is he the second in command? 

A No. The second in command of the commanding general, 
is that unit commander who has the longest time in service. In the 
Army the oldest commanding general in a corps is the oldest divisional 
commander » 

Q Who was, at that time, your Commander in Chief? 

a My Commanding General was, at that time, General of 
the Waffen SS, Dietrich. 

Q Did you know the accused Dietrich prior to this time 
personally? 


4 I saw him once before in Ruséin. 
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Q What was the opinion in your circles about 
Dietrich? 
A At that time I talked to the chief of my general 
staff about my new commanding general. I was told -- 
CAPTAIN SHUMACKER (Interrupting ): If the Court 
Please, we object to this question, He is asking this witness 
what the opinion was of Dietrich at this time and this witness 
is about to answer what his commanding general told him about 
Dietrich. It is not responsive to the question. 
DR. RAUs I think we should Permit this witness to 
finish because on the basis of this concrete example he was 
about to give, he will give us the opinion of the general staff 
officers, 
THE WITNESS: I could answer this question differently. 
I shall answer the question in the following manner: Dietrich was 
considered in the circles of the officer corps as a good soldier 
and a popular one, 
QUESTIONS BY DEFENSE COUNSEL (DR. RAU): 


Q Do you know whether Dietrich was trained to be an 


officer? 

A I don't know, 

Q Did you then work under a different commanding 
general? 

A The lst SS Panzer Corps was committed during the 
invasion at Caen. In August 1944 Bietrich took over the command 
of the 5th Panzer Army of the Army. His successor was General 
of the Waffen SS Keppler. This man commanded the lst SS Panzer 
Corps from August until November ‘hl. Lieutenant General Priess 


of the Waffen SS became his successor, 
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Q There is quite a bit of talk about the 6th SS Panzer 


Army. Is this correct? 

A No, it is note 

Q Why? 

A This army was in the general setup of the army given 
the name of the 6th Panzer Army and also after it had been fully 
activated and organized it was never an SS army. 

Q Consequently, what would be the correct name for the 
army? 

A According to existing orders, the correct name is 
6th Panzer Army. 

Q When was this army activated? 

A Either in September or October ')}. Those Panzer 
Divisions of the army which had been badly beaten were pulled 
together to the east of the Rhine. The divisions in question 
were severely mauled divisions of the army and divisions of the 
SS. These Panzer divisions were reinforced. Two stations were 
formed for the purpose of this reinforcement. The name of one 
of the stations was Auffrischungsstab 16 and was under the 
command o@f Dietrich. Another reinforcement staff, the name of 
which I forget, was formed under General of the Panzer troops 
Strumpf. 

CAPTAIN SHUMACKER: If the Court please, I know 
the Court wants to give the accused great latitude in direct 
examination but we object to this line of questioning. I do 
not believe it is material in this case to go into the entire 
makeup of the entire German army on the Western front during 
194. We object to the line of questioning as being absolutely 


immaterial and irrelevant to the issues in the case. 
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DR. RAUs It is the point of departure of the 
Prosecution that at the occasion of the beginning of the 
offensive a special order was issued in the leaders! headquart- 
ers. It mst be determined to which units this order was allegedly 
given. Consequently, it mst also be determined what units 
participated in the offensive. 

CAPTAL N SHUMACKER: If the Court please, it seems 
to me that a direct question as to what units participated 
would be a more simple way to get at the issue, if that is im- 
portant. 

PRESIDENT: The objection is overruled. 

THE WITNESS: I had not finished answering the 
question. The 6th Panzer Army was formed out of the previously 
mentioned Auffrischungsstab 16, 

QUESTIONS BY DEFENSE COUNSEL (DR. RAU)s 


Q Where was the headquarters of the reinforcement 


A I'was transferred to the Auffrischungsstab (6th 


Panzer Army) on the 16th of November, The headquarters were 


nedr Cologne in a village called Quadrath, 

Q How long did it stay there? 

A We changed our CP on the 10th or llth of December 
and went to Muenster Eifel. 

Q What did the reinforcement staff do at this time? 

A The lst and 2nd SS Panzer Corps were part of the 
reinforcement staff. The divisions were transported from the 
area of Muenden by ratl, a movement which began on the 13th 
of November. The last parts of these units arrived in the area 


of Cologne aroynd the 10th of December. 
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Q Was the staff composed exclusively of members of 
the SS? 

A At that time the official name of the reinforcement 
station already was the 6th Panzer Army but the cover name 
Auffrischungsstab 16 continued to be used. It was not allowed 
that the name 6th Panzer Army was given any publicity or became 
publicly apparent. The staff of the army was composed of members 
of the army, the air force and the Waffen SS, where two-thirds of 
the members were members of the air force and the army and one- 
third were members of the Waffen SS. The officers of the staff 
were similarly composed. The section officers of the staff were 
either Wehrmacht officers, airforce officers or Waffen SS officers. 
If the chief of section was an army officer, his second in command 
was an officer of the Waffen SS or vice versa. The general staff 
officers were composed of members of all the three parts of the 
Wehrmacht. 

Q What corps other than the two SS corps were part 
of this army? 

A In the night of the 13th to the lth of December, 
the following units were part of the army: The 67th general 
command of the army, lst SS Panzer Corps, 2nd Panzer Corps, 

, Peoples Grenadier Division of the army, a parachute division, 
four SS Panzer Divisions, 3 Peoples Artillery corps of the army, 
2 Peoples Mortar brigades of the army, and five or seven Assault 
Gun Battalions of the army, The desigations of the individual 

units can be found in a brief which I prepared from September to 
December 'h5 at the Historical Section of the Armerican Army. 

A copy of this brief was among my papers which I surrendered at 


Schwaebisch Hall, also a certificate of the American commanding 
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officer of this section, Colonel Marshall. 

Q How many divisions were in this army all along? 

A At the time of the beginning of the offensive the 
army had nine divisions. 

Q With the exception of brigades? 

A With the exception of the artillery which I mentioned 
and the assault gun battalions. 

Q How many regiments did that mean? 

A There were approximately 120,000 men in the army. 

I can't say about the regiments, but there were 153 battalions. 

Q How many members of this army were members of the SS 
and how many members of this army were members of the German 
army? 

A Out of these 153 battalions, 52 battalions belonged 
to the Waffen SS and 105 battalions belonged to the army or the 
air force, as the case may be. 

Q Can you divide that up into numbers of individuals? 


A As I said before, the number of men in the army was 


120,000, approximately 45,000 Waffen SS and the rest army and air 


force. 

Q When did you for the first time find out about the 
intended Ardennes Offensive? 

A I reported to the chief of the general staff of army 
group B, Conmanding General Krebs, on the 18th of November. 

d Was this a command that was immediately superior to 
you? 

A That was the immediate superior army command. 
General Krebs was my superior chief of the general staff. 


Q Who had the command of Army Group B? 
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bf oS A The Army Group B was commanded by Field Marshal 
Model, He also had caused my transfer to the 6th Panzer Army. 
Q What was the command directly above Model? 


A Commander-in-chief on the Western Front Field Marshal 


Von Rundstedt. 


Q What orders were you first given relative to the 
coming offensive? 

A On the 18th of November I was given the first oral 
instructions as regards plans: for the coming offensive. 

Q What were you to do? 

A I was to consult with my commander-in-chief as to 
the manner in which the army was going to be committed. 

Q Had you already prepared any special orders, and if 
so, what orders? 

A The planned offensive was not to become publicly 
known. Only the commander-in-chief and I, up until the 25th of 
November, had any instructions. Up until this time I had studied 
the maps and thought about the offensive. Beginning on the 25th 
of November I made the first preliminary sketches for the operations 
order with my chief general staff officer, for which conference I 
had gotten permission, 

In order to refresh your memory, did you at that time 

prisoners of war? 

The reinforcement station 16 issued a series of 
orders for the newly arrived troops about training and about 
fighting in backlying areas, about action to be taken in case 
of enemy parachutists' action. In all these orders we were not 


permitted to talk about the coming offensive and although to a 
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certain extent these orders had a definite bearing on the 


coming offensive, this was done in such a manner so as not 


to be noticeable to the troops. In order to give an example, 


an order was given by the reinforcement staff 16 around the 
beginning of December pertaining to prisoners of war and about 
conduct if one were taken a prisoner of war. In this order, 
among other things, it was stated that as many prisoners as 
possible should be taken. We needed these prisoners of war in order 
to get information about enemy disposition at the front. It was 
further stated that these prisoners of war were to be rapidly 
conveyed to collecting points and it was my intention by this 
order to call the attention of the commanding officers to the 
manner in which prisoners of war were to be transported. It was 
further stated that prisoners of war were not allowed to be mis- 
treated even if they only gave their name and rank or grade. I 
knew through my experience in combat around the Western Front that 
American soldiers had these instructions and generally abided by 
them. I can remember this particularly well because I cited this 
conduct as an example to the German soldiers. A further order 
was issued by the Army Surgeon. It was said in this order that 
vehicles were to be more clearly marked with red crosses than 

had been customary heretofore. It was also stated in this order 
that enemy wounded were to be treated in the same manner as our 
own wounded. It was for this purpose ordered that captured enemy 
medics were not to be taken backward but were to be held in readi- 
ness at first aid stations. The orders about which I have just 
been talking were issued between the 20th of November and the 

8th of December. It was my intention to have these orders reach 


the units by the 8th of December so that they might not be 
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overburdened by too many orders from that day on. A further 
order was issued by Administration in which the regulations 
pertaining to rations of prisoners of war were again made 
public to divisional and corps quartermasters. Another order 
was issued to the effect that the units should make true and 
rapid reports. This had been necessitated by the fact that 
units which had been engaged in fighting in the West had become 
somewhat careless as far as making of reports was concerned. 
Beyond these orders issued by Reinforcement Station 16, orders 
were issued under the cover name as originating from a unit which 
had the cover name of Army 25. The 6th Panzer Army therefore 
succeeded in making the English believe that the 25th Army was 
going to go into action around Muenchen-Gladbach. This was a 
deception worked by radio in which a mass of radio stations of the 
army took part. This was also a preparation for the offensive, of 
which the troops were totally unaware. Beyond those orders 
mentioned by me, orders for the offensive were worked out. 

Q Did anybody participate in the working out of these 
orders other than you? 

A In order to prevent any leak of information as far 


as this offensive was concernedall officers who participated in 


the planning were forbidden by punishment of death to talk about 


it. Certain instruction: individuals were laid down by the 
supreme command of the army. Only my commanding gener 

my chief liaison officer and a clerk and I knew anything out 
the offensive. The plans were worked over by G-3 and myself. 


They were based on the order of the army group Bertha. 
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Q Who signed the orders so far mentioned ? 
A I would like to mention in what manner the instruct- 
ions, times and dates finally reached the troops. On approximately 


4th or 5th December, the Conmanding General and the General Chief 


of Staff of the Corps were given their instructions in Bad Neuheim,. 
a 


Cn 12th to 13th December, The first General staff groups of the 
J 


Divisions received their instructions on that day by the Commanding 
Generals of the Corps. It was permissible to notify the Regimental 
Commanders of the coming offensive on 14 December. Only on the 
very day of attack, that is to say, on 16th were the troops per- 
mitted to receive any information about the offensive. 

Q What orders do you now have reference to ? 

A This refers to all orders which pertained to the 
offensive. The so-called tactical order and the Army order of the 
day that is. 

Q Is this also true of the orders which pertained to 
the treatment of prisoners of war ? 

A No, these orders had been specifically issued prev- 
iously under the Reinforcement Staff 16. The order gave the opport- 
unity to Unit Commander to get the information at the earliest time-- 

INT TER: No, I'm sorry - it should be :- 
"In order to give the Unit Commanders the opportuni ty 

to give instructions to that effect prior to the beginning 

of the offensive. ' 
jesignations either open or secre 
treatment of prisoners of war was open . When I issued the order 
for a certain Di n to be ed at a certain Sector, such an 
order was naturally secret. The ordemfor the coming offensive which 
T should like tg designate as ctical orders, and Ammty ox of 


e day were'top secret’ and were orders that could only be worked 
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on by the Commander in Chief. The Army order of the day was an open 
order and only the addressee was'top secret'. This secret design- 
ation had as its only purpose, the prevention of the secret of the 
beginning of the offensive leaking out. I should like to emphasize 


and point out emphatically that this designation was not made secret 


because infringements of international law were contained in the 


order. 

Q Was the Army order of the day published ? 

A I would like to say that as far as I know the Army 
order of the day was published in the Army newspaper after the 
offensive had begun. 

Who signed those orders ? 

A The tactical order was signed by Dietrich either on 
6th or Ath December. It consisted of approximately 30 typewritten 
pages and had beyond tactical instructions, instructions pertaining 
to communications, use of Engineer troops, committments of Artillery, 
traffic regulations, and as further instructions, the so-called 
special order pertaining to supplies. I signed this special order 
pertinent to supplies; that was customary or rather prescribed in 
the German Army. The Army order of the day was sketched out by me 
personally on the 8th or 10th of December. On this day it was signed 
by the Commander in Chief Dietrich. 

Where 
In the C.P. at Quadrath. 
the supplementary « 
billetting 
lith cember because a phe time our 
and on the 13th we had to take over a Sector of the front which was 
approximately 70 kilometers wide, besides, all these orders had to 
be finished on that day because it was first intended to begin ‘the 
ecember, The A 


d that is the’ onl; 
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was ever sent out with the signature of Sepp Dietrich on it. The 
tactical order which I mentioned was only sent to the three Corps, 
and the wording for each Corps was the same with the exception of 
the tactical mission which was a different one for each Corpse 

Q To avoid any misunderstanding - do I understand you 
correctly that the Army order of the day was sent out with the first 
ands econd name of Sepp Dietrich, while the tactical order was only 
signed by his last name, Dietrich ? 

A If I may repeat. The tactical order had the signature 
of Dietrich, Commander in Chief of the 6th Panzer Army. The Army 
order of the day had the signature of Sepp Dietrich , Commander in 
Chief of the 6th Panzer Army. It is the only written document that 
was ever sent out with the signature Sepp Dietrich as long as Iwas 
the subordinate of Dietrich. 

Q Whose responsibility was the correctness of the 
orders ? 

A According to German military custom, the responsib- 
ility for orders was with the Unit commander. 

Q Is the Chief of Staff considered a Unit Commander ? 

A The Chief of the General Staff is not a Unit Commander 
general staff officers considered as unit commanders. 

of General Staff have any direct power 
f£ command derive 
mentioned, as it has been la 
in the Manual for Chief of Staff Officer he Chief of General 
Staff can issue orders during the temporary absence of the Unit 
Commander, but he mst get permission for this later - he must sub- 
sequently get permission for this. The Chief of the General Staff 


does not have the power to inflict disciplinary punishment with the 


exception of disciplinary power over members of the direct Army 


Staff. 
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Q What was the designation of the Army commander in his 


capacity as plenipotentiary in disciplinary matters 7? 


A A Commanding Officer in contrast to the Chief of 
General Staff is the judge. The Unit Commander is always the judge 
and consequently he has the influence of mtters of law - I mean 
jurisdiction; for example death sentences which are showed him 
for confirmation. In those cases in which he himself in his capacity 
as judge, he does not make them. 

Q What attitude did the accused Dietrich in his capac- 
ity as judge, take toward mistreatment of prisoners of war and 
civilians ? 

PROSECUTION(Capt SHUMACKER). If it please the court, 
at this time I want to know from the Defense if - whether ot not 
the reputation or character of Dietrich is being put at issue in 
this case. If, not , I want to object to that question. 

PRESIDENT: Objection sustained. 

Q Do you know what attitude SS Courts-martial is 
towards the mistreatment or shooting of prisoners of war ? 

A I know of no case in which members of the SS were 
being held responsible for the killing of prisoners of war, nor 
do I lmow of any case ever being tried. I ubenoe: however, of 
persons in the Divisions who were tried because of looting of 
civilian perty in occupied territory, or because istreat- 
ment of occupied civilians or because of theft in occupied territ- 

and condemn to high penalty sometimes i 

These judgements or sentences of Di ision Commanders of 
know of about four or five were confirmed by Dietrich. 
Did you have to put your orders before a higher 
commander for purposes of examination ? 
A The tactical order which I have alz 


y mentioned 
y ntioned 


was put before Army Group "B" before eing sent out. It came back 


with the comment "0.k." or "Agreed to" or so nething but I cannot 
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remember the exact words. 

Q Did this order contain any instructions about 
advance detachments ? 

A I request now permission to read the wording of 
the orders which I have reconstructed. 

PROSECUTION: (Capt SHUMACKER) We object to this if 
the witness does not have the original order. If he wants to state 
the substance of it as well as he can remember it , I believe 
possibly he has the right to do so but not to read something he 
had written in the meantime. 

LAW MEMBER: The witness may use whatever notes 
he has to refresh his memory and he certainly may even read it 
to refresh hismemory, but he cannot testify that that is an 


exact copy of the order which he issued. 


A (cont'd) No, that is the substance and approximate wording 


of the order which T wrote dowm at the time - - 
LAW MEMBER: The court will take notice of that. 
Q Continue. 
A The tactical order contained a cypher aboutt le 
advance detachments and this is approximately what it said:"As 


leaders of advance detachments, especially brave officers should 


be chosen and officers who are fully conscious of their responsib= 


ility. It is possible to keep these detachments small in size, but 


y need. It is 
yn e It is 


they ma 
full exploitation 
ut looking right or left and without paying any 
attention to flanking movements; immediate penetration of the Maas, 
and to take pos on of cro gs in the sector Luettich-Huy.The 


Corps will take care what sufficient effective combat personnel 


detachments. Larger localities should ‘be by-pass: 


I request that Sommanding ivisional Commanders pay 
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Special attention to the selection,composition, and instruction of 


these advance detachments, We have to reach the Maas in two days." 


I shoulilike to point out of that map (indicating map on court-room 


wall) the approximate location of Hohen-Venn. 


PRESIDENT Tye court will recess until 1030 hours. 
(Whereupon the Court recessed at 1000 hours) 
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(Whereupon the Court reconvened at 1030 hourse) 


PRESIDENT: Court will come to orders 

PROSECUTION: May it please the Court, let the record show that 
all the members of the Court are present, 211 the members of the Prosecution 
with the exception of Lieutenant Colonel Crawford and Captain Byrne, 
excused by verbal order of the Comuanding General, are present, all the 
members of the Defense are present, all the defendants and the reporter 
are presents 

DEFENSE: General Kraemer will resume the stands 

FRITZ KRAEMER, one of the accused, a witness in his own behalf 
resumed the stand and testified as follows through m interpreter. 

(Whereupon the questions, answers and otherproceedings were 
interpreted to the German counsel and the accusede) 

DIRECT EXAMINATION 

QUESTIONS BY DEFENSE (Dre Rau) (cont'd) 

Q Was there a paragraph about prisoners of war and loot put 
in your tactical order or any of its appendices? 

A There was a paragraph about loot and prisoners in the tactical 
order. The wording of this paragraph was about as follows; There is 
special importance attached to the rapid collecting of booty and prisoners. 
For that purpose, corps will attach special units to fighting troops to 
follow them closely and all empty convoys will be used for this purpose. 

No booty is to be wasted and any booty which is to be collected is to 
be reported promptly and as to collecting points for prisoners, your 
attention is called to the special supply diz This e might 
also have contained the following: 

CAPTAIN SHUMACKER: If it please the Court, we object to what the 
paragraph might have contained. It might have contained anything» 

RESIDENT: Objection sustained. 

ay The General. should state what he knows was the substance of 


the paragraph if he doesn't kmow the exact wording, but not what the order 
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CAPTAIN SHUMACKER: If the Court please, we object again to 
this answere I think it begins; 'It is possible that the order contained 
so and s0.! 

PRESIDENT: The objection is sustainede 

Q I wil phrase my question like this: Are you quite sure or 
not quite sure about the phrase which you are about to quote? 

A My memory is not quite suree 

CAPTAIN SHUMACKER: There is the same objection, if the Court 
please. I am sure the witness is again repeating 'It is possible that 
the order contained certain statements.! 

DRe RAUs May it please the Court, I think the witness is merely 
trying to draw your attention to the fact that his memory is not quite 
complete in that mattere 

CAPTAIN SHUMACKER: If the Court please, if the witness does not 
remember the facts about which he is trying to testify, I think it is 
improper for him to relate such factse 

LAW MEMBIR: Im order to cause no further delay the witness 
will testify what he remembers to the best af his ability and the Court 
will place such probative value upon it as it deems fite 

A If I tried to transpose myself back to this time then I consider 
it possible in this paragraph a phrase was worded concerning the relation= 
ship of armored units to same is as follows; 'The collecting of booty 
and collecting of prisoners is not one of the tasks of forward unitss 

Q Can you anplify the words ‘collecting of prisoners'? 

A Collecting of prisoners is regulated by the regulations of 
German field armye In a sense it is the same as what a farmer consid 
bringing in his crops, The prisoners are directed back to so-called 
prisoner collecting points by the troops. These prisoner collecting 
points are located at the routes of advances From there the prisoners 
are brought back to the prisoner collecting stations of the division 
or corps either by foot marches or means of vehicles. Interpreters and 
interrogating officers are to be found in these division and corps 


collecting stations. All the prisoners are transferred to the prisoner 
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collecting stations of Armye These were very well settled institutions; 
in our sitwtion, in December 191, so called 'dulogst, transient campse 

Q Did Army in turn receive my orders d@ the day? 

A Army received orders of the day from Army Group and from the 
Commander in chief of the western front. 

Q Can you tell the Court briefly what the contents of these arders 
of the day were? 

A In the order of the dy from Army Croup, a very strong reference 
was made to the bombing terror. The battle near Leuthen was mentioned 
and a saying from Frederick the Great was quoted. I can no longer remember 
the details of the order of thedy of the Commanding General of the western 
fronte Also, a large number of leaflets for the population and for the 
troops were dropped from airplanes, but I don't remember their contentse 

Q Did your Army issue its order of the day upon orders from higher 
headquarters? 

A No, it is common usage that division and Army and higher head- 
quarters issue orders of the day prior to such actions 

Q What was the purpose and the sense of that so-called order of 
the day? 

A The order of the day was an appeal to the troops in which they 
were asked to work for the purpose without sparing themselves. 

Q Did it contain any instructions a directions which were militar~ 
ily binding? 

A An order of the day does not contain any such thing and nothing 
of the sort was mentioned in this order of thedy, eithers 

Q Can you tell us what the approximate contents of this appeal 
or order of the day was? 


A The order of the day was comparatively short and its wording 


was approximately as follows: ”'soldiers of the Sixth Panzer grmy, we are 


confronted with a big decision. The Fuehrer has placed us in an important 
position, supported by important artillerys We shall break through the 


enemy front and we will move forward across the Maas with air support. 
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Surprise is half of the fight. The armored divisions must proceed with- 
out regard being paid te threats from the flanks and must reach the 

Maas quickly, The enemy will then leave German territory and will be 
annihilated east of the Maase The home front has supplied us with 
tanks, ammunition and more weapons, in spite of the bombing terrors 
They are looking out for we We shall not disappoint theme I expect 
from each soldier tmt he will go to work without sparing himself. Our 
first goal is the Maas. Sepp Dietrich, General, Commander in Chief, 
Sixth Panzer Armye!! ~~ 

Q Where were these orders sent, General? 

A These orders were distributed and cut for units as low as division 
by Armye It is possible that the outfit which prepared maps for the Army 
also made sufficient copies to supply the regiments, but I don't know that 
for suree 

Q Were these orders sent to any central points in the division? 

A Not to my knowledge. 

Q Were they sent to the Reich's war archives in Potsdam? 

A All orders of the Army including the orders which were issued 
in preparation and those vhichwre issued during the offensive were 
collected and kept in the journal of the Army. This journal was turned 
over to the Reichts archives in Potsdams The keeper of that journal, 
Captain Wenz and another copy was sent to the Historical Research Department 
of the Waffen SSe I have heard that the Reichts archives with its whole 
library was transferred to America and I think it must be possible to 
find all orders theres 

Q Can yourepeat one more time just where and when you planned 

rder of the day? 

A I am sure that this order of the day was completed by December 
llth. It probably was only printed later due to the moving of the last 
manufacturing station from Quadrath to Munster-Eifel sometime after 
December 11th and it was sent dom to the troops either on December 13th 
or lythe The order was not secfet, only the address was secret because 


that was only to be published in the beginning of the attacks 
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Where did the accused Dietrich sign this order? 
Dietrich signed the order in the CeP. Quadrathe 
That is, before December llth or before December 12th? 
Certainly before December 12th» 
When was the accused Dietrich in Bad Mauhein? 
The accused Dietrich was in Bad Nauheim on December 12the 
That is my birthday and Iremember the date quite wells 
Q What did the acoused Dietrich tell you about Bad Nauheim? 
A I talked to Dietrich about Bad Nauheim in the morning of the 


lyth. He told m quite briefly about the meeting. I was not interested, 


only to a very small extent in that meetings I was only interested in 
finding out whether fe had succeeded in postponing the start of the 
attack for a few more dayse I knew that the troops could not possibly 
get through with their preparation for the attack before December 16the 
From what Dietrich told me in Munster-Kifel on the lth about this meeting 
and from what was said at the meeting at Bad Nauheim, nothing hardly was 
included in the order of the day, I am one hundred per cent sure of thats 

Q Did Sepp Dietrich not tell you and order as he claimed at 
Schwabisch Hall what the contents af the ader of the day were to be? 

A Nothing was ordered and nothing was written because it was a 
finished plan, I might repeat the words which I used at Hall, 'Either 
Dietrich has turned insane or I should go into m asylum.! I used those 
words in Hall when I first found out that Dietrich had written something 
like thate 

Q How can you explein the fact that the Twelfth Volksgrenadier 
Division of General Fngel's did not receive this order? 

A That was undoubtedly a tactical failure of the message center 
of the Twelfth Panzer Corpse From my own activities as a chief general 
staff officer in the panzer division I can imagine that the corps staff 
had a lot of werk to do and that some headquarters did not receive soms 
of these orders on time or not at alle Furthermore, in ontrast to the 
tactical order, the order of the day was quite immaterial. 

Q Did you state at Schwabisch Hell that it was said in that order 
(Kraemer - Direct) 1b/4 





of the day that no attention was to be paid to prisoners of war? 

A I stated in Schwabisch Hall that which I stated previously 
might have been contained in the order of the day, namely tha seouring 
of booty and prisoners is not one of the tasks of the forward detach= 
mentse I did write that too, in spite of the dictation of the first 
lieutenant interrogator. The fourth and fifth page of my interrogation 
was changed as my interrogation which had bean performed by a lieutenant 
colonel and was then rewritten. The Court will note that the page on 
which the words 'prisoners of war' appears is written much more closely 
than the other pages ares 

Q Did that change occur after your being sworn? 

A The change took place after my bing swom by the lieutenant 
colonel. On that particular mge I was again sworn by the first lieutenant. 


Q Did you also state in Schwabisch Hall that the terror which was 


to be expected within the civilian population was to be broken by force? 


A I had a battle of words with the interrogating first lieutenant 
and I said that the word 'terror' could have been used in an Army order 
only in wmnnection with bombing terrore We then agreed that under the 
word 'terror' of civilian population the general fighting attitude of a 
civilian population was to be understoods 

Q Did you also say that fighting was at the present time according 
to the oid SS spirit? 

A I was taken into this interrogation very sudienly at that time 
and I admitted the possibility that it might have said that fighting was 
at the present time according to the old SS spirit, but now that I said 
them, to reconsider all these things, I am sure that that was not contain= 


ed within the arder. I also made that statement at Halle 
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Q Why were you unable to appeal to the "old SS spirit" 


in your Arny? 
A The Army did not consist only of SS men, but primarily 
of members of the army, and it would have looked peculiar if 
he wou have said something about the "SS spirit", 
Q Why did you permit yourself to write a statement which 
is evidently partially incorrect or at least inaccurate? 
PROSECUTION (CAPT, SHUMACKER): If the Court please, 
we object to that quetion. JI don't think the witness said his 
statement is inaccurate or incorrect. He only said that he put 
a sentence in his statement to the effect that something might 
have been said in the'Order of the Day ", relative to fighting 
in the old SS spirit. Now he says that since, on more reflec- 
tion, he should not have put that in his statement at the time. 
The implication of the question, however,, asked by counsel is 
that he has made a completely inaccurate and incorrect statement. 
DEFENSS (DR. RAU): May it please the Court, my reference 
to any partially inaccurate or wrong statements, as I put it, 
cone*rns only the testimony which the witness himself has made 
already. 


The objection is overruled, 


to be found in the last page 





A I wrote this again because I concluded from this word, 


at first, that several more statements or dictated statements 
would follow this one. Furthermore, there was a clerk present 
who introduced himself to me as a German officer, so that I had 
to assume that I had a good witness for all conversations between 
me and the lst Lieutenant, 
Q What was the name of that officer? 
A That was Untersturmfuehrer Kramm, I didn't know him, 
he just introduced himself to me. 
ere you a prisoner of war in Schwaebisch Hall? 
I was a prisoner of war in Schwaebisch Hall. 
hen did you first find out about your being discharged 
from your status as a prisoner of war? 
A On the first day of the court here. 
ere you treated with consideration appropriate to your 
rank and age as a prisoner of war in Schwaebisch Hall? 
PROSECUTION (CAPT, SHUMACKHR): If the Court please, we 
object to that question. The witness may state how he was 
treated and let the Court conclude as to whether or not he 
properly treatetl, as far as the conclusion of the witness. 
DEFENSS (DR. RAU): I withdraw the question as it 
ssed and will ask the witness how he was treated. 
rned into Schwaebisch Hall, shackled; 


ith handcuffs for about three hours. 


the ce 
"attention" when the door opened, 
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the floor and call attention again, 
Q Did you make any protest against this treatment? 
How did you do that and what was your success? 
A I objected several times as to the handcuffing. I was 


told that it had been a mistake. I requested that I would not 


be forced to stand at attention because I had an injured knee, 


I was told, "You'll be standing at attention as long as we want 
you to", I objected to being locked up in the punishment cell; 
I was told that that would be changed later, I objected to my 
personal belongings being taken away from me; I was told, "This 
is different from a prisoner camp; you can consider, your 
Dietrich brought three suitcases along and these aren't here 
any more either". 

In the course of my first interrogation, which I cannot 
really term an interrogation since it was conducted in a very 
unilateral manner by a lst Lieutenant and by a civilian employee 
who appeared as a major, I was told, "You are a war criminal 
and will be treated as such. ie won't put on a show of a trial 
for every German, le have enough ways and means to get rid of 
you in a quiet manner. If you are in the same boat with the 

General Dietrich, then you will have to pay the con 


ated vi 


rders from 
Himmler's headquarters, the Leaders Main Office orders of 
nature. ith the exception of one order, no orders 
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were received by the Army from Himmler's offices. We received 
one tactical order on about the 20th. ‘The leader of the 
Walloon SS Brigade, Lt. Col. Negrelle reported to us. He 
brought an order along and said he was coming from Himmler 
straight, The order was that this Walloon SS Brigade was to 


be used in the occupied Belgian territory. je did not put this 


order into effect. I prevented Degrelle from using his Brigade 


by telling him that we didn't have any vehicle fuel, and I then 
changed things by talking to the Army Group in such a manner 
that this Brigade was used in a quiet sector as reserves, 

That was the reason for that? 

A The Commanding Chief did not desire these Walloon SS 
men to come in contact with the Belgian population, because 
from our stay in Brussels we knew that the political antagonisms 
With Belgians were particularly strong, 

hich Commanding Chief was that? 

wietrich, 

hat was the accused Dietrich's general attitude to 

mler's orders? 

PROSECUTION (CAPT, SHUMACKER): If the Court please, 
I believe that question is objectionable. iow this witness is 


Metrich's attitude with regard tc 


ssuance of or 





A It happened frequently that the accused Dietrich did 


not put orders of Himiler into effect. Himmler often required 


reports as to the tactical situation and other things. Dietrich 
always refused to obey such orders, explaining as follows: "ve 
are under the Army and not under Himmler", 
Q Do you know what Dietrich's attitude was towards the 

occurrences on July 20, 1944? 

PROSECUTION (CAPT, SHUMACKER): If the Court please, 
I don't know that any occurrence on July 20, 1944 is material 
in this case -- we object. 

PRESIDENT: Objection sustained, 
USSTIONS BY 

What can you tell us about the Army Group Skorzeny? 

PROSECUTION (C . SHUMACKER): If the Court ples 
unless the testimony of this witness as to operation of the 
Group Skorzeny has to do with the issues in this case, which 
is the killing of prisoners of war and allied civilians, and 
that is the only issue in this case, we object to this question 
as being immaterial and irrelevant. 


Objection sustained, 





road going towards Monschau and Malmedy, 


Q Did you see any of these persons in action? 
A I did not see any of them in action, but I had six 
or eight bodies buried which were found outside of Honsfeld 
on the 22nd, 
Q In what condition did you find these bodies? 
PROSUCUTION (CAPT, SHUMACKER): If the Court please, 
object to that line of questioning. I don't imow what 
bodies the witness is talking about, and it is absolutely 
imuaterial, unless he is talking about bodies that were brought 
out in the Prosecution's case in chief, 
} (DR. RAU): Mey it please the Court, I think 
it shows what the combat situation was and it will be explained 
further 
2OSECUTION (CAPT, SHUMACKER): If the Court please, 
itness could talk about innumerable allied or German 
casualties, I guess, that he has seen in the course of his 
military career, Unless it is material in this case, we think 
that the question is objectionable, 
It is material because these bodies 


ad particular insignia, which permi 





In that case, why’not ask the question, 


"What insignia did they have", not, "What was the condition of 


the bodies", which is certainly irrelevant. 


DEFENSE (DR. RAW): I apologize. I was distracted a 
minute ago, that is what started this. 
QUESTIONS BY DEFENSE (DR. RAU): 


insignia did these troops wear? 


still wore the uniform of the German parachute 


troops. uniform is similar to the uniform of American air- 


borne outfits. 
hat else did you notice? 


concluded from the condition of the bodies that they 


been dropped near Honsfeld by mistake, 


to that as 


calling for a conclusion of the witness. he only thing he 


knows is that he saw some bodies of some German airborne 


soldiers there on the 22nd of December, 


PRESIDENT: The objection is sustained, 


BY DEFENSE (DR. RAU): 
How long did the 6th Panzer Army remain in that sector? 
The 6th Panzer rmy participated in the Ardenne 


ber until 


then? 


committed into action 





Panzer Division and the 12th SS Panzer Division was relieved 
on the 28th of December, and they were sent to the 5th Panzer 
Army in the time between the 27th and 30th of December, Then 
the accused Dietrich and also General }odel found out that 


the Ordnance Company of the 1st SS Panzer Division had 


remained behind near in the forest -- in other words, St. Vith. 


That was not known to the Army, and that occurred upon the 
instigation of the Division, 
How many men were included there? 
PRESIDENT: The Court, at this time, would like to 
know the purpose of this line of questioning. 
24U): To find out whether these 
might be participants to the acts alleged in the charg 
PRESIDENT: Proceed, 
(To Repérter) ill you please read the last 
question. 
(Whereupon the last question by Defense s read by the 


reporter, ) 


I don't know the number of men, I onl 
repaired there. 


st Panzer 





Then? 
A They were transferred to the area Northwest of 
Brussels for retraining. 
CAPT, SHUMACKER: If the Court please, we object to 


that line of questioning. The charges concern alleged crimes 


between December 16, 194 and January 13, 1945, and any activi- 


ties beyond that period of time we claim is clearly irrelevant 
and immaterial to the issues in this case. 

DR, RAU: If the Prosecution and the Court will decide 
that the combat in the fastem Front is irrelevant to the com 
bat in the Western Front, I will withdraw my question, but 
since the Prosecution has brought up the question of combat in 


the astern Front the lves, I feel ns sitated to consider 


The Court previously ruled that 
such evidence was immaterial and incompetent in this case, and 
I 


understood it excluded it from the record, 


\ few minutes ago the Court asked a 


stioning was, and the answer was to 





Q Did you, in the course of your experience in the western 
front ever find that the first division ever committed any acts in 
violation of International Law? 

4 No. The Division was used, after the start of the invas- 
ion, near Caen and Abranches, 

CAPT, SHUMACKER: If the Court please, we object again. 

We are interested in this case only in alleged atrocities between 
the 16th ef December and the 13th of January. The witness! answer 
might not be responsive to the question--he might not have under- 
stood it, but certainly this Court is not interested in any crimes by 
this Division in the Normandy campaign, Objection is withdrawn, if 
the Court please. 

Q What was your experience in the other front as to the 
treatment accorded PWs by the first SS Division. 

LAW MEMBER: Now will you fix a time on that, again? 

TR. RAU: The year of 1944, 

LAW MEMBER; Between what dates? 

DR. RAU; From the beginning of the invasion to the Ardennes 
offensive, 

CAPT, SHUMACKER: We object to that. 

TR. RAU: I might perhaps explain that this appears import- 
ant to me because, as in the Yamashita case the question might come 
up whether the companies concerned properly performed their duties. 

LAW MEMBER: So far as the Court is concerned, all the tes- 
timony with respect to the Prosecution in this case has been put into 
evidence. The Court is only concerned with the conduct of that divis- 
ion between the dates specified, Now if you wish to introduce it as 
@ matter of general reputation of the division, you then open up 
yourself, of course, to cross examination with respect to all crimes 


ever committed by the division, The Court is making this statement 


primarily because we think you are not familiar with the Rulesof 


Bvidence and we want to make sure that you do know, so that you will 
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not penalize yourself in that respect. 


DR. RAU; I thank you for your points. I withdraw the ques- 


tion. 
QUESTIONS BY DEFENSE COUNSEL (Dr. RAU): 

Q What did the Commander in Chief do just prior to the offensive? 

4 The Commander in Chief had meetings with the commanding gen- 
erals and, as far as it was possible, also with the division command- 
ers. 

Q Did he also inspect the troops? 

A He drove down to some headquarters deily in order to get in 
contact with the troops. 

Q What did he do during the offensive? 

A During the offensive the commander in Chief was always on 
the move to the various corps and if the air situation and road situ- 
ation permitted it, also down to divisions, 

Q When during this offensive did you first hear about shooting 
the prisoners of war? 

A One of my staff officers heard the following from the radio 
Calais on the 20th or 2lst." American prisoners of war were shot by 
German troops near Malmedy during the offensive." 


Q Did you hear anything about shooting civilians too? And, if 
80, what? 

a I didn't hear anything. 

Q What did you cause to be done at the hearing about the 
shooting of prisoners of war? 

A The G2 reported this radio report to me during one night, 
I talked to G3, our Chief of Staff of the 67th Corps and the lst 
SS Panzer Corps,after that transmitted thie enemy radio report to 
them and ordered an investigetion. I further sent the message 
through by radio that the Commander in Ohief prohibits any actions 
contrary to International Law, 

g Pid you require your subordinate unite to report? 
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a 4 proper report was demanded by us. The 67th Corps reported 


down to the 24th, that no prisoners of war had been shot in the corps' 


sector, I remember the date, because on the 24th we changed our lo 


cation of our 0.P, from Monmagen to Mayerode, On about the 26th 

the lst Panzer Division reported that no prisoners of war had been 
shot in their sector either. In the meantime I had talked to the 
Chief of the Armed Commander of the Army group about this radio re~ 
port too and I had transmitted this report of the 64th corps and the 
lst Panzer Division to him, On the 27th the Lt. Col. Skorzeny 
reported to me, because his unit was to be moved. Since Skorzeny 
was no+ under the lst SS Panzer Corps for this particular action and 
since I did not know whether he had received thie order for an investi~ 
gation, I asked him personally whether any prisoners of war had been 
shot in his sector. He reported to me, "No", 

Q Did you yourself observe any bodies of soldiers which per- 
mitted you to conclude that they were shot in violation of Interna- 
tional Law? That is, as prisoners of war? 

A I did not have time to visit the front, but I asked officers 
of Dietrich's and my staff who were left as liaison officers whether 
they had seen any such bodies, They always answered with a "no", 

Q Didn't you see these parachutists? 

a That was an exception. I had driven down there on that day 
beceuse I wanted to have a look at the road conditions which were 
available for the shipping ont of the 12th SS Panger Division. 
Honsfeld was near my O.P, 

What was the nationality of these soldiers? 

German soldiers, 

How many prisoners did thie army take during the offensive? 

I don't remember the number exactly any more, but there 
were between five and seven thousand, 

Q What were the loeses of the army during the offensive? 
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A Combat wae very severe; the army lost about fifty per cent 
of their men,killed, wounded or missing. 

Q One more question, What is the position of adjutant in the 
German military system? 

A The adjutant is the aid to the commanding officer, His 
duties are set down in the regulations for leadership of troops. 

He is responsible for administration and has no power of command, 
whatever, If, in the absence of a commanding officer, he does is- 
sve an order, then he has to sign it"By order of ", and 
he has to talk the matter over with the commanding officer prior to 
ieeuing the order. The position of an adjutant in the troops was 
always described as follows during my training: He is responsible 
for the flags. That is, for the parade. He is responsible forthe. horses; 
that is, parties, And he is responsible for spiritual matters, 
Tpat is, he is to be informed about family mtters concerning the 
officer corps. He has no disciplinary authority, with the exception 
of the few persons who are directly attached to the headquarters 
staff. 

Q Were you asked by the historical department of the American 
Army to continue your military research? 

CAPT, SHUMACKER: If the court please, we object to that 
as being immaterial, what he was asked to do by the historical de- 
partment hasn't anything to do with this case, 

TR, RAU ; Withdraw the question, 

A I beg your pardon, There was one question I wasn't asked 
about. That is, what was contained in the tactical order, and I 
should like to explain this. And that is the matter concerning 
civilian prisoners of war, In the tactical order there was one 
paragraph the subject of which was the behaviour of the civilian 
population, I should like to mention this. The wording of this 
paragraph was approximately as followw; It is to be expected, parm 
ticularly after the river Maas is crossed, that the so-called 
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Belgian resistence movement will again spring into action. Be par=- 


ticularly cautigus toward road blocks, blowm bridges and attacks on 
command posts. Many German evacuees who remain behind are left in 
the vicinity of Bupen and Malmedy, and these should be able to give 
valuable aids concerning road conditions to the troops. Active re~ 
sistence of the civilian population is to be broken by all means. 
Special orders will be issued concerning the administration of cap- 
tured territory. 

Q Were similar orders issued by the opposing sides, and did 
you hear any such? 

CAPT. SHUMACKER; If it please the court, the orders is» 
sued by the opposing sides are not in issue in this case, We object 
to it as incompetent and irrelevant. 

PRESIDENT: Objection sustained, 

TR. RAU: May it please the court, in order to establish 
the professional reputation of the witness, again I request the court 
to be permitted to reask the question as to whether he was asked by 
the historical department to continue his historical research. 

CAPT. SHUMACKER: If the court please, do I understand de~ 
fense counsel to indicate that his defense in this case is that this 
accused is wanted by the Historical Section, and that that should 
influence the judgment of this court? It is certainly immaterial as 
to who he is wanted by. 

TR. RAU: But it is of a certain importance to the credi- 
bility of the witness, 

LAW MEMBER; By the question, do you wish to open up the 
good character of the witness? 

TR. RAU: Yes. 

LAW MEMBER; Objection over ruled. 

DR. RAU; Would you please answer the question? 

A The Chief Defense Counsel on this case informed me in the 
first few days of this trial thet the Historical Section of the Army 
(Kraemer @ direct) 
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Would like me to continue my work, 


CAPT, SHUMACKER: If the court Please, we object to this, 


What Chief Defense Counsel informed his client is of no importance 


in this case, and is not competent testimony, If the accused wants 
to call Chief Defense Counsel as his witness, I presume he has a 
Tight to do Boe 


PRESIDENT; Objection sustained, Any other questions by 
the defense? 


DEFENSE COUNSEL; Nothing further, 
PRESIDENT; The court will recess until 1330 hours, 


(Whereupon the court at 1300 hours took a recess.) 
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(Whereupon the Court reconvened at 1330 hours.) 
PRESIDENT: The Court will come to order. 


PROSECUTION: If the Court please, let the record 


show that all the members of the Court, all the members of the 


Prosecution with the exception of Lieutenant Colonel Crawford, 
who is absent on business of the Prosecution, Captain Byrne, 
who has been excused by verbal orders of the Commanding General, 
all the members of the Defense, with the exception of Lieutenant 
Colonel Dwinell, Captain Narvid, Dr. Leer and Dr. Hertkorn, who 
are absent on business of the accused, all the defendants and 
the reporter are present. 
(Whereupon Inge Chlosta, a German civilia 1, was duly sworn 
as interpreter.) 
DEFENSE COUNS: The Defense recalls the accused 
General Kraemer. 
CAPTAIN SHUMACKER: You mean the former General 
Kraemer. He has been discharged, as I understand, 
That is correct. 
FRITZ KRAEMER, a witness called for the Defense, resumed 


i tes i further through an interpreter as 


YX 
CROSS EXAMINATION 
QUESTIONS BY PROSECUTION (CAPT: 
Q You arrived at 


enclosure 


(Kraemer-Cross ) 
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4A In the beginning of March I came from Camp Altendorf 
to the Camp of Zuffenhausen. 

Q That is not responsive to my question. I asked if 
you did not go to Schwaebisch Hall from a War Crimes enclosure 
at Zuffenhausen? 

A Yes, from Zuffenhausen to Schwaebisch Hall on the 5th 
of April. 

Q And the lager at Zuffenhausen was a War Crimes en- 
closure, was it not? 

A I don't know that. 

Q Were you impressed with the fact while you were there 
that it was a regular Pi enclosure? 


A I had the impression that it was a political camp. 


Q You did not have the impression, however, that it 


was a regular prisoner of war enclosure, did you? 

A No, it was no regular prisoner of war camp. 

Q You testified on direct examination that you were 
shackled when you were brought to Schwaebisch Hall. Were you 
not handeuffed and not shackled? 

I had handcuffs. That is shackling. 


arrived at Schwaebisch Hall at 


first interrogated by Lieutenant Perl’ 

A I didn't carry a watch on me but from 
of the clock outside I concluded that it was shortly after one- 
thirty. 


» Lyeutenant Perl saw y 
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A Lieutenant Perl had the key in his pocket and he 
removed the handcuffs. 
Q You were brought to Schwaebisch Hall from 
Zauffenhausen by a corporal, were you not? 
A I was taken there by a corporal and an American 
1st Lieutenant was present too. 
MR. STRONG: Correction. He said a former lst 
Ideutenant. 
PRETER CHLOSTA: I am sorry. A former American 
1st Lieutenant. 
QUESTIONS BY PROSECUTION (Captain Shumacker): 
Q The former lst Lieutenant that you mentioned is 
one of the survivors who previously testified in this case, 
Mr. Lary, is that not correct? 
A Yes. 


Do you remember the date you were first interrogated? 


Q 
A I was first interrogated on the 5th of April. 


Q And you wrote your statement on the 10th of April? 
A Yes, I wrote that statement on the 10th. On the 
Ith I was interrogated 
When you were first interrogated jy 


r that the Ot an Army even issued an orde 


I remembered immediately tt the army had issue 
an order of the day. 
But you r e remember any of the contents. 


correct? 
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A I remembered immediately and said that the 


words which are contained in the interrogation reports of 


Dietrich, Peiper and Gruhle was never in the order of the 
day nor in any other order. 

Q But you still do not know what was in the order of 
the day? 

A I knew the ning, or better, the substance of the 
order of the day. 

Q You had from the 5th of April until the 10th of 
April to recall what was in the order of the day, prior to 
writing your statement, did you not? 

A I had time to remember the facts but I neither had 
a piece of paper nor a pencil to write the notes. 

Q And you could not recall the contents of that order 
until you got here to Dachau and were represented by counsel? 

A I did not need counsel to remember the facts. When 
I had the first chance I immediately put dowm the contents on a 


piece of p so that I might remember it during the course of 


ictated it 
He tried to dictate it to me but I did not write 
> dictated. 
In other words, you wrote what 


+} + 


Nc + does not mear 
No, mat does n mean 
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Why did you not? 


A I wrote two sentences in a different way -- the 


meaning of the two sentences -- and I had told the interrogating 


ist Ideutenant before that it was not contained in the order that 
way. 
What two sentences in your statement are incorrect? 
I don't understand the question. 
Q I understood you to say that you made two statements 


that were incorrect, that you told the interrogation Lieutenant 


Yes. 

Q I want to know what two statements they were, 

A The circumstances of one was the following. I do 
not remember the exact words. The substance of it was that no 
prisoners of war were to be taken during this offensive, parti- 
cularly not by the forward detachment, I did not write this 
sentence in this manner but put down what I said this morning, 
the following: The taking of prisoners of war and the saving of 
material does not belong to the duties of the advance detachments. 

2 You did not put in your statement that prisoners of 


War were not to be taken, did you? 


y statement what I just saic 


You will recall that in your oral interrogation you 
told Ijeutenant Perl bluntly that prisoners of war were not to 


be taken by the advance units? 
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how many prisoners of war we took. 

Q And you will recall that you later, when you went 
to write the statement, said that that meant that they were to 
be taken by the units following behind? 

A I had to rewrite this page and at that time I had 
the impression -- the same impression that an outsider mst have 
today when he reads this page now -- the impression that I was 
very uncertain in my statements. That was not correct but I put 
dowm what I believed to be correct. 

Q I hand you Prosecution's exhibit in this case marked 
P-8, I ask you if you did not make this written statement in 
your own handwriting? 

A Yes, it is in my om handwriting. 

Q I am referring to a particular part of the statement 
reading as follows: 

"In an oral interrogation afterwards I then stated 
that it read in this order that the leading elements would 
not bring in any prisoners of war. However, I state hereto 
in writing that it was the meaning of this paragraph of this 
order that the leading units mst not delay themselves with 
the evacuation of prisoners of war because this was the tas! 

units following up." 

That is correct. 

Q When you first wrote that statement, you did not say 
anything about the prisoners being eVacuated or taken to the rear 
by the units following up and that is the reason it was omitted 


from the first page number 5 that you wrote? 
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A The reason I changed afterwards was that I wanted 
to express myself clearly and I wanted to use the words of the 
order. 

Q Are the words of the order contained on that page? 

A No, they are not. 

Q Well, I thought that was the reason you just stated 
you wanted to rewrite the page. 

A I didn't want to rewrite it. I was asked to do so. 
The interrogating 1st Lieutenant came back and told me, "I have 
a very good memory and I know what I dictated to you. You wrote 


something different." Then it was dictated again, and then I 


was told, "You can put it dowm that way because if you don't 


do so I have to do it as a supplement to the statement." First 
of all, contrary to the dictation, I put down on page number 6, 
beginning from line number 9, the substance of what I was dic- 
tated, that the troops had to fight without sparing themselves. 
I did not write it that way but I wrote what was contained in 

our order as it reads on page number 6 now, 

Q This morning on direct examination you gave what you 
now say were the contents of the 6th Army order of the day for 
this offensive in question. 

A Yes. 

On what date 
m2. rement 

A My memory was refreshed to that extent already during 
my first interrogation, -- 

Q Just a minute, that is all I asked you. Was not 
the Lieutenant who interrogated you interested in the contents 


of that order of the. day? 
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A He had some interest in the contents of the 
order of the day or other orders but he only was interested 
in four or five points. 

Q In your written statement you refer to some order 
that was issued by the 6th Army with reference to the treatment 
of civilians? 

A I already stated that during the interrogations that 
in the army order, that is, a tactical order, there was also a 
paragraph about the treatment of civilians. 

Q In your statement you said that the terror that was 
expected from the civilian population had to be broken by force, 


A It was dictated to me that way. 


Q Is it correct or incorrect? 


A It is correct insofar as I said that there terror 


alone was never in any order of myself. The word was only 
used in connection with bombs, that is, bombing terror, and I 
made an agreement with the lst Lieutenant, or better, he made an 
agreement with me to the effect that by terror of civilian popula- 
tion, the complete fighting attitude of the civilian population 
stood. 

Q When you wrote this statement Iieutenant Perl was 
not in the room except intermittently, was he? 

A No. 
Q Thy did not change that word "terror" to somethin 
else, like the other things that you did not like? 

A Because I had some conversation with the interrogating 
lst Lieutenant about the definition of this word and because I 
assumed that in the American language the word "terror" has such 
a meanings 

Q You knew what it meant in German. That is what you 


wrote your statement in, is it not? 
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aoe” And you swore to this statement, did you not? 

A Yes. 

Q You had plenty of paper and a pen with which to write 
your statement, did you not? 

A I had enough paper but I didn't have enough time. The 
1st Lieutenant told me that he was in a big hurry and that I had 
to finish the statement. I would rather have written this state- 
ment myself since I already made many statements in the course 
of my life. 

Q You wanted to write a statement comparable in 
length to your testimony this morning? 

INTERPRETER CHLOSTA: I beg your pardon? 


CAPTAIN SHUMACK I asked him if he preferred to 


write his statement comparable in length to his testimony this 


morning. 

DEFENSE COUNSEL: I object to that type of cross 
examination, 

PRESIDENT: Objection sustained. Are you objecting 
to that particular question? 

DEFENSE COUNSEL: Yes, sir. 

PRESIDENT: The objection is sustained. 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER): 

Q You say, Kraemer, that prior to the offensive, 
between the latter part of November and the 8th of December, 
many orders were issued t 

A Yes, that is correct. 

Q Among those orders, was one that prisoners of war 
were not to be mistreated even though they only gave their name, 

k and serial number? 


A Yes. 
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a prisoner of war is not to be mistreated even though he only 
gives his name, rank and serial number? 
A That. is elementary. 
Q But still you had to issue an order to that effect? 
A We didn't have to issue an order to that effect. 

But you did anyway? 

Yes, an order was issued. 

Was the situation so -- 

THE WITNESS: (Interrupting) I ask to be allowed 
to answer the first question. I did not have a chance to 
answer it. 

CAPTAIN SHUMACKER: Go ahead, answer it. 

THE WITNESS: I would like to have the question 
put again. 

CAPTAIN SHUMACKER: Will the witness state what 
question it is that he wants to answer or which answer he 
wishes to explain? 

THE WITNESS: I want to answer the question which 
was propounded to me before the question, "But you did 


anyway." 


THs WITNESS: was just about to answer 
CAPTAIN IACKER: Make your answer. 

THE WITNESS: Prior to every action, orders of 
that kind are issued. There was an order of the 0.B. West 
which concerned itself with the method. of figh z on’ the 


Western Front and therefore, we issued an order agai t the 


treatment of prisoners of war In this order it was pointed 
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out that all the orders existed according to which the German 
soldier was to be instructed about the prisoners of war every 
four weeks. 

QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER); 

Q Do you mean to tell this Court, Kraemer, that all 
these accused sitting here before you got instructions every 
four weeks as to the treatment of prisoners of war as provided 
by the Geneva Convention? 

A I don't want to tell the Court anything, tut I 
should like to explain the existing regulations in the German 
Army concerning the treatment of prisoners of war. 

CAPTAIN SHUMACKER: If the Court please, that is 
not responsive to my question. The other answer indicates that 
these troops got instructions every four weeks about prisoners 
of war. I want to know if this witness insists that these 
accused got instructions about prisoners of war every four weeks. 

THE WITNESS: I don't know whether or not the accused 
were instructed in this manner, They were put under the command 
of the 1st SS Panzer tivision. This division is responsible for 
the issuance of orders. 

QUESTIONS BY PROSECUTION (CAPTAIN SHUMAC 


This division that you mentioned was 


Q You say that your tactical, your field order issued 
y Jv 
by the 6th Army and signed by Dietrich was a secret order? 
A Yes, it was a top secret order, top secret because 


the offensive which was to be expected should not be known. 
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CAPTAIN SHUMACKER: If the Court please, will the 
Court instruct the witness just to answer the questions? I 
did not ask the witness why it was so classified, If he will 
just answer the questions I can shorten the cross examination 
considerably. Of course, he has a right to explain his answer 
if the answer necessitates an explanation, I asked the witness 
if it was a top secret order. 

PRESIDENT: Instruct the witness that he will confine 
his replies to a brief answer to the question unless explanation 
is necessary. 

+" THE WITNESS: Yes. 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER): 

Q And the order of the day was secret or top secret 
insofar as the distribution was concerned, that is, units to 
which it was directed? 

A No. 


That is not correct? 


Q 
A No, it is not correct. 
Q 


Will you please explain what is correct with regard 
to the order of the day? 
A The order of the day was in an envelope which had 
the words "top secret" until the hour when the offensive was 
started. 


the envelope was secret 


It was secret until the beginning of the offensive, 
When the offensive was started it was a public order. 
Q In other words, the contents of the order of the day 


were not to be published to the troops until immediately before 


the offensive began? 
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A Yes. 

Q So that there was no reason for the troops to be 
instructed not to say anything about the contents of the order 
of the day in the event of capture? 

A No. 

Q Your investigation about the American prisoners of 
war who are alleged to have been shot at the crossroads south 
of Malmedy -- was that investigation made as the result of someone 
hearing about it on the radio or as the result of instructions 
of the high command in Berlin? 

A On the basis of a radio report of the broadcasting 
station Calais I reported this matter to my superior officer 
~- that was Dietrich -- and at the same time started the investi- 
gation. On the next day the superior authority, the Army Group 
B submitted to us the same radio report and issued the same 
orders as we did before, 

Q What kind of investigation was made, if you know? 

A The division was ordered to start the investigation. 

Q I did not ask you what the division was ordered to 
do, I asked you what type of investigation was made, if you 
know? 

A I don't know that because the investigation was 
performed by the division. 

Did the & appoint y inspector generals or 
officers in the German army comparable to that department in 
the United States Army to make an independent investigation? 

A Not that I knew of. 

Q So that the only reports the army got were reports 


from those units that would be normally responsible for those 
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things committed if they had been committed? 

A We had a report in writing of the division commander 
to the effect that no prisoners of war had been shot. 

Q You had no reports from any unit or from any in- 
vestigating officers other than from units or components of 
those units under your command -- 

A (Interrupting) Yes. 

Q -- which themselves were participating in the of- 
fensive? 

A Yes. 

Q You say this order of the day from the army group 
referred to the bombing terror, is that correct? 

A I did not understand that. 


Q In your direct examination, did you not say that the 


6th Army received an order of the day from army group referring 


to the bombing terror? 

A (Answering in German language) -- 

Q (Interrupting) Just a minute. I just asked whether 
you testified about that on direct examination. I think you can 
answer that question Yes or No, 

A Yes, I did. 

Q Thank you. But you say that nothing with reference 


to the bombing terror was in the order of the day issued by the 
Yes. 
Do you know how that subject was brought to the at- 
tention of the troops that it did not come from the 6th Panzer 


Army? 


Yes. 
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How was it? 

A The government of the Reich and the Reich's 
Propaganda Ministry made considerable announcements in news- 
papers and over the radio about the bombing terror. 

Q And you conclude from that that the company officers 
in the lst SS Panzer Regiment, with remarkable consistency, 
picked up that line and passed it on to their troops? 

DR. RAU; I object to that question, The witness 
was asked for his opinion. That is not proper. 

PRESIDENT: The objection is sustained. 
QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER): 

Q You testified that in the tactical order of the 
6th Army there was a paragraph about prisoners of war? 

A About the material that was taken and prisoners. 

Q In substance, that paragraph stated that the advance 
units were not to evacuate prisoners of war to the rear? 

A It might have been in there. 

Q What do you mean, "it might have been"? Is that 
not what you testified to on direct examination? 

A I said on direct examination that there was a 
possibility that the sentence, "The saving of material and the 
taking of prisoners of war does not belong to the 
advance units" was contained in this order. 

LAW MEMBER: Mr. Stron if you don't 
do not correct the interpreter. If you have an objection to 
the translation, make it through the Chief Defense Counsel. 
MR. STRONG: Yes, sir. 
QESTIONS BY PROSECUTION (CAPMIN SHUMA‘ 


Kraemer, I understand you and 
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wants to understand. Do you know whether or not there was 


anything in the field order about prisoners of war? 


A If this sentence was contained in that paragraph, 


I am not sure of that. It supplements the special regulations 
for the supply of the troops. It said something about the 
collection points for prisoners of war, 

THE WITNESS: Furthermore, I know with certainty 
that it said that the prisoners of war were to be shipped back 
with empty supply or truck convoys. 

QUESTIONS BY PROSECUTION (CAPTAIN SHUMACKER ): 

Q You are sure that was in the tactical order? 

A Yes. 

Q If that order was being passed on to troops of a 
Panzer Company, do you know how they could possibly misconstrue 
those plain instructions? 

A I don't know the exact words of the order which was 
issued by the lst Panzer Regiment to its units. I don't know 
the words of the order which was given by the lst Panzer 


Division to its units. 





Q Did not you and Dietrich, Chief of Staff and 
Commanding General of the 6th SS Panzer Army know of Peiper and his 


capabilities ? 


Mr STRONG: That is not a correct translation. 


(Whereupon the answer was read back to the court by the reporter) 


A I saw Feiper twice prior to this offensive. 

Q I did not ask you how many times you had seen hin, 
ITasked you if you knew him and knew his capabilities ? 

A T Ime him from the two times that I met him, and 
knew that he was a particularly able ‘officer, and I read from his 
testimonies - his records. 

Q Is there not quite a bit of difference between instr- 
uctions for advance elements, not to evacuate prisoners of war, and 
instructions not to take prisoners of war ? 

A That is the same. 

Q You cannot evacuate prisoners of wat until you capture 
them can you ? 

A No, that is right too. 

Q You still say evacuating them means the same thing as 
'taking' them 7 

A To take prisoners of war and evacuate prisoners of 
war ~ that is one thing in sh both actions are inclu 


ified on direct examination at 


he 12th V 


ion part of the 6th Panzer Army at any time during 





It was put under command on 13 December 19). 

Q You said on direct examination that the lst Panzer 
Regiment was withdraw from the offensive about 28 December 19) if 
I recall correctly ? 

A That is not correct, I did not say it this way. 

Q What did you say then ? 

A I stated that the lst SS Panzer Division was trans- 
ferred to the 5th SS Panzer Army on the 27th or 28th December in the 
beginning of January then I found out that the damaged lst ss 
Panzer Regiment did not go to the Sth ss Panzer Army, but the 
Panzers had to remain behind in the woods east of St Vith. I further 
told you that the Ist SS Panzer Army were transferred to Hungary 


on 20 January 195. 


Q Therefore the ist SS Panzer Regiment was still in 


Belgium up to and including 13th January 195 is that not correct ? 
A Yes that is corrects 

DEFENSE: Dr RAU v1 now interrogate the witness on 
behalf of the Defense, 

DEFENSE(Mr STRONG). With the permission of the Court, 
might I ask one question in re-direct in spite of the fact that 
it should be conducted by Dr Rau. There seems to be a question of 
translation in the previous cross-examination. 


REDIRECT EXAMINATION 


Vowine 


g question 


any difference between evacuating 
soners of war to thé rear or, not to take any prisoners ?" and 
answered that you considered bott things to be the same because 


to take prisoners included both these things. 


I would like te rephrase this 





between evacuating prisoners to the rear and not to bring in any 


prisoners ? 


A No, there is no difference, 
RECROSS EXAMINATION 
QUESTIONS BY PROSECUTION: (Capt SHUMACKER) 

Q You stated, Kraemer, on direct examination that the 
6th Army took 5000 to 7000 prisoners during this offensive --~ 

A Yes. 

Q Now do you Imow how many prisoners of war were killed 
by units in the 6th Panzer Army during the offensive 7? 

A No. 

REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE:(Dr RAU) 

Q When you received the official reports of the units 
under your commend upon inquiring whether or not prisoners of war 
had been shot, did you have to believe those officiel reports or was 
it investigated ? 

PROSECUTION: (Capt SHUMACKER) We object to that if the 
court please. 
PRESIDENT: Objection sustained. 

Q In the offensive did you have any possibility of 
performing a further investigation after the one you did ? 

A We had to believe the reports of our subord 
authorities as well as tactical reports. If a Division reports that 
it is occupying a certain locality, it is 

ct location was 
not known to us . This radio report given by the enemy Broadcasting 
Station Calais could have been propaganda. The Superior authority 
from Group "B" was of this opinion too. 

Q From the Regiment of Peiper didonly the ordnance Con- 
pany or the whole regiment remain behind ? 

A No, the entire regiment was arranged in the forest - 
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remained in the forest east of St Vith. This regiment - this div- 
ision had sent along from the 5th Panzer Pioneer Army one Panzer 
Battalion, Regimental units for instruction, anArmored Pioneer 
Company, ami probably also parts of the single Company. East of 

St Vith were parts of the Regimental staff, parts of the Stabs 
Company, arithose parts of one Panzer Battalion that could not be 
committed any more. Yurthermore, this Ordnance Company which had 
been in this forest - - - 

DEFENSE: (Mr STRONG). ‘The witness stated before 
that all the units listed were sent to the 5th Panzer Army. 

FROSECITION: That is correct. 

PROSECUTION: No further questions. 

DEFENSE: No further questions 

PRESIDENT: There appear to be no further questions. he 
witness is excused. 

(Whereupon the witmess was exoused and resumed his seat in the dock 
in the court-room.) 

DEFENSE: The Defense cails as its next witness Walter 
Staudinger. 

General WALTER STAUDINGIR:, a witmess for the Defense 
was duly sworn, took the stand and testified through an interpreter as 
follows: 

DIRECT SXAMINAT ION 
QUESTIONS BY DEFENSE: (Mr STRUNG) 
Q Will you please be good enough to give us your full name ? 
Waiter Staudinger. 
What is your present rank in the German army ? 
Lieutenant General. 
Are you a prisoner of war ? 


Yes 


Q Where are you présently held in custody T 
A 


Here. 
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Q You mean in Dachau ? 

4 Yes in Dachau. 

Q When were you promoted to your present rank of Lieutenant 
General t 

4 Tn November 1944. 

Q When did you join the 6th Panzer Army and in what capacity ? 

4 On 16th to 17th December 1944 1 came to the 6th Panzer 
Army as high artillery commander. 

Q When you say as high artillery commander, you mean as 
advisor to the Commander in chief - - ¢ 

PROSECUTION: We object to that question - it is leading. 
PRES IDENT: Objection sustained. 

Q Will you explain in detail your position with the 6th SS 
Panzer Army 7? 

A I had the same position as any other high artillery commander 
in any other army. Hach officer in charge and each army has an 
artillery commander whose task it is to talk over with the chief in 
charge about all those things which conoern committment of artillery 
and bombardment. 

PROSECUTION: There is a correction there isn't there in 
the transiation - it should be commanding general and chief of staff. 
DEFENSE: Right. 
QUESTIONS BY DEFENSE: (Mr STRONG) 

Q How long have you known the accused Kraemer 7? 

A Since Aigust 1943 

Q Will you please te11 the court how you happen to know him 
and how your association with him was ? 

A Kraemer was in August 1944 Chief of Staff of the 1st SS 
Panzer Corps. At this tim it was my task to train mits of the lst 
Panzer Corps in artillery, and to activate it. 

Q Where did you meet Kraemer and how did you meet him ? 

4 I first met Kraemer in Berlin. We were at a conference and 
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and then again in October 1945 in Meran and there I had matters to 
discuss with him because he was Chief of Staff and I was commander 
of Artillery. I was in Beigium with him and also in the Ardennes 
end in Humgary. 

Q 4nd you say that you knew General Kraemer pretty well ? 

4 Yes 

Q Have you ever seen, prior to the so-called Zifel offensive, 
any orders which were issued by Kraemer Tf 

A Before the Eifel offensive, Yes, in Normandy. 

Q How many orders ? 

PROSECUTION: (Capt SHUMACKER) We object to this line of 
questioning regarding any orders issued in the Normandy campaig.It 
is immaterial to the issues in this case. 

DEFENSE: (Mr STRONG) If it please the court, we should have 
mentioned that this witmess is called as a character witness for the 
accused Kraemer and in this connection believe that the questions are 
bringing out the previous attitude and soldierly behavior of the 
General Kraemer which would be relevant. 

PRUSECUTION(Capt SHUMACKER). If the court please, this is 
not the way of proving cnaracter. 

PRESIDENT: Objection sustained. 

QUESTIONS BY DEFENSE: (Mr STRONG) 
Q Will you teil us what the reputation of Kraemer was in 


military circles ? 


PROSECUTION: (Capt SHUMACKER). If the court please we object 


because it is not stated in the first place if he knew what the reput- 
ation was. 

DEFENSE: (Mr STRUNG) If the court please, the witness stated 
that he knew Kraemer well. 

LAW MMBER: Mr Strong, the proper way of asking a witness 
with respect to the character of a witness is firstly "does he know 
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the reputation " - and what it is - just two questions that is all 
that is necessary. 
QUESTIONS BY DEFENSE:(Ir STRONG) Cont'd. 
Q I mow ask you, do you know Kraemr's reputation ? 
A Yes. 
Q I now ask you what is his reputation ? 
a A very good one. 
Q Are you able to give us any explanation for this last state- 
ment which you made t 
A Kraemer had an excellent reputation as chief of staff officer. 
He was very diligent, very able, very correct and very severe with his 
staff. He had aiso a good reputation with the troops and had a very 
good manner to the requests and requirements which he had from his men. 
Q De you know of any instance of your ow knowledge in which 
Kraemer issued orders which were not correct and objectionable ? 
a No. 
CROSSEXAMINATION 
QUESTIONS BY PROSECUTION(Capt SHUMACKER ) 
Q Your artillery position in this offensive would be a very 
impor tent mission wouldn't it ? 
A I was Artillery Adviser but I had no power of command over 
any troops. 
Q Then you don't know what orders were issued insofar as the 
morale of the troops was concerned, or the methods of fighting ? 
TEFENSE: (Mr STRUNG). We object to that, if it please the 
court. We stated that we called this witness merely as a charactor 
witness as to the character of ‘raemer. 
PROSECUTION: (Capt SHUMACKER) All the witmess was asked was 
about orders issued through or by General Kraemer. 
DEFENSE: (%® STRONG). The witmess was only asked about orders 


prior to the offensive, 


PROSEGUTION: (Capt;SHUMACKER). That is what I am talking 
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about - orders isswed prior to the offensive. 


PRESIDENT: Objection over-riied 


4 From his headquarters I only arrived after the beginning of 


the offensive and I did not read those orders because they were not there. 
Q Weren't you in the SS ? 
A Iwas dn the 8S, I was ordered and later transferred. I was 
formerly a police official. 
Q And when did you first go to the 8S ? 
a In September until December 1939 I was ordered to the Artill- 
ery School in Jutobach near Berlin as Police official and I ws there 
® quarter of a year with the Artillery training regiment and from there 
of course there was a shortage of artillerymen and then I was ordered 
to the Waffen SS and later transferred in 1941 at a time when all Police 


officials who were aiso troop officers were called. 


Q You were in the regular German army during the world war ? 
I was with the regular German army throughout the whole war. 


Were you ever in the Allegemaine SS ? 
No. 


You were in the Waffen SS in 1939 weren't you ? 

Iwas ordered in from 1929 until 191 . 

Was the Waffen SS officially recognized on January Ist 1907 
I was ordered first to the artillery regiment and then came 


to the troops and those troops were called the Waffen SS 


I did not ask you what you called them, or when you were 


estion —- Was the Waffen SS officially rec- 
ognized January 1st 1940 as such - as a component element to the German 


armed forces ? 


A I cannot tell you that exactly because I am not very well 


informed about the activation of the Waffen S 


Q You have never been in any other component of the German arm7 
since the first world war, have you ? 
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a Since the last World War, No. 

Q You were in the Waffen SS you say from 1939 until the oapit- 
ulation in 1945, but still you are not well informed about it ? 

Yes 

You say that Kraemer had a good reputation with his troops T 

Yes. 

What troops did he ever command ? 

Who Kraemer ? 

Yes, Kraemer .' 

Kraemer was in Russia - IA - that is G3 I believe with 
the 13th Panzer Division. 

Q He was always a Staff Officer wasn't he ? 

A I found out then, and also heard later that he was G3 that 
is General Staff Officer. 

Q What command did he ever have - what troops did he ever 
command that gave him this good reputation that you speak of ? 

a He got that good reputation firstly as General Staff Officer 
and when I tried to find out why Kraemer was to be made a Chief of Staff 
of the 1st Panzer Korps, I was told because he had such a good reput- 
ation as a G-3 of the 13th Panzer Reriment in Russia. 

General Kraemer did you ever talk with a single soldier in 
army ~ a single german soldier who had ever been commanded 
Kraemer ? 

With soldiers of the Waffen SS or soldiers of the Army t 

I mean with any soldier commanded by Kraemer 7 

With the General Staff Officer or Chief of Staff whom I 


had met in Allendorf. 


DEFENSE:(Mr STRONG) He said “with Staff Officer or Company 


Commander whom he had met in Allendorf." 

Q With whom else did you speak ? 

a I most certainly talked about it with officers of the neigh- 
boring divisions. Without my asking the reputation of Sraomer, the 
officers themselves told m that they were under Kraemer and belonged 
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to the Division. And then I remember about General MoKenson in Russia 


that he was together with Kraemr as General Staff Officer and he was 


leader of some troops but I don't remember though where that was. 


DEFENSS: (Me STRONG). Error in translation- he said ‘combat’ 
troops. 

a (eontinuing) and I listened to everything at that tim and 
the General said that he was very satisfied with Kraemer. 

Q Perhaps I did not make myself quite clear. Did you ever talk 
to an enlisted man in the German army or Waffen SS, who was commanded by 
General Kraemer and who gave him a good reputation? 

A I never asked an enlisted man what reputation Kraemer had. 

Q So you don't know what reputation he had among the troops 
do you? 

A If he had had a bad reputation it would certainly have 
becomes known. 

Q I am talking about what you mow, from people you have 
talked to ? 

A I spoke to several officers and soldiers. I spoke to several 
people from soldiers~ of soldiers from the Waffen SS as well as from the 
army if they thought well of Kraemer and I never had any reason to ask 
anyone about it. 

PROSECUTION(Captain SHUMACHER). Nothing further. 
PRES IDENT: I would like the Chief Defense Counsel, and 
the Chief of Prosecution as well as the interpmter to remain behind in 


the court room. 
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(Whereupon the Court reconvened at 1340 hours.) 

PRESIDENT: Take seats. The Court will come to order. 

PROSECUTION: If the Court please, let the record show that 
all members of the Court, all members of the Prosecution with the ex- 
ception of Lt, Col. Crawford and Mr. Blowitz, who are absent on busi- 
ness of the Prosecution, and Capt. Byrnes, who has been excused by 


the Commanding General, all membersof the Defense with the exception 


of Col. Dwinnel, Captain Narvid, Mr. Walters, Dr. Leer, Dr. Hertskorn, 
and Dr, Leiling, who are absent on business of the Defense, all of 
the defendants and the reporter are present. 

DEFENSE COUNSEL: The defense recalls General Staudinger. 


You are reminded you are still under oath. 


REDIRECT EXAMINATION: 
QUESTIONS BY DEFENSE COUNSEL (Mr. Strong): 

Q General Staudinger, you testified before that General 
Kraemer was connected with the 13th Panzer Division in Russia? 

A Yes. 

Q Will you tell us whether this was SS or Wehrmacht? 

A That was a Wehrmacht. An army division. 

Q Did you ever see any orders issued by Gen. Kraemer in con- 
nection with the so-called Eifel offensive? 

A No. 

Q You testified on Direct examination that you did see or- 
ders issued by Gen. Kraemer. To what orders Ao you refer? 

A I am talking about the orders before the Eifel offensive, 
the ones issued in Normandy and after the Hifel offensive in Hungary 
and Austria. 

Q General Staudinger, is it usual in the German army to dis- 
ouss reputation of a general with privates? 


CAPT, SHUMACKER: If the court please, we object to that 


(Staudinger - redirect.) 





as being immaterial, whether it is customary to discuss the repute~ 
tion. 

DEFENSE COUNSEL (Mr. Strong): If it please the Oourt, the 
Prosecution asked twice of this witness whether he ever talked with 
enlisted men ebout the reputation of the accused. For this reason 
I think the question is relevant. 

QAPT, SHUMACKER: Withdraw the objection. 

DEFENSE couNEEL (Mr. Strong) Will you read the question 
back again, please? 

(Whereupon the question was read by the reporter.) 

Hoe 

DEFENSE COUNSEL (Mr. Strong)s No further questions. 

CAPT, SHUMACHER: Wo further questions. 

PRESIDENT: Any questions by the Court? Apparently not. 
The witness is excused. 

(Whereupon the witness was excused and returned to 


his seat.) 


DEFENSE COUNSE:; The Defense calls as its next witness 

Ool. Elmer Warning. Mr. Strong, on behalf of the Defense, will con- 
duct the direct examination. The Defense does not contemplate re- 
calling this witness. 

COL. ELMER WARNING, called as a witness for the Defense, was 
sworn and testified through an interpreter as follows: 

DIRECT BXAMINATION 

QUESTIONS BY DEFENSE COUNSEL (Mr, Strong): 

Q Col. Warning, will you please give us your full name? 


Elmer Warning, 


A 
Q Whatis your military rank? 
A 


Colonel, 
Are you presently a prisoner of war? 


Yes. 


(Col.Warning - direct) 





Where are you held in custody? 
Here in Dachau. 


Will you tell us very shortly your military career, please? 


Entered 1933 into the infantry regiment No. 5. I was of- 
ficer in this regiment until 1940, the last period company chief. Then 
I went to a course of General Staff, Then I was in the 36th Divisicn 
"Mot" motorized as 1-B, G4 in Russia. Then in Africa as the youngest 
general staff officer, the army first command of the German-Italian 
Panzer Army, later on in France as G4, First with the 348th Division 
and then the 17th air corps ground division, Then chief of the 67th 
Corps. 

Were you ever a member of the Party, Ool. Warning? 

From 1931 to 1933. 

Why did you resign your party membership? 

Because I had different views in basic methods. 

Q What position, Col. Warning, did you hold during the so 
Called Hifel offensive in the months of December 1944 and January 194f? 
a I was chief of staff of the 67th corps. 

Who was your commanding general? 

General Hitsfeld. 

To which army did the 67th Soy belong? 


In the first days of the offensive, to the 6th SS Panser 
Col. Warning, do you mean 6th Panzer Army or 6th SS Panzer 


6th Panzer Arny. 

Who was commanding chief of the 6th Panzer Army? 
General Dietrich. 

Did you ever diecues with the accused General Kraemer, 
in writing, the Bifel offensive? 

Yes. 

When and where? 


(Col. Warning - direct] 





4 First between the 6th and 10th of December in a castle in 
the vicinity of Cologne, the name of which I do not remember, Later 
on in the 0.P. of the Gotps and also by means of orders,that is writ- 
ten, 

Q What was discussed during the conversation with General 
Kraemer in this castle near Cologne? 

A In this castle near Cologne at first I received General in- 
structions and then we talked about the tactical commitments of the 
corps. 

Q Was, at tha time, anything said about prisoners of war or 
methods of fighting? 

A Fo, 

Q You remember, Col. Warning there were received certain, 
before the offensive started, orders of the army which had to do with 
prisoners of war. 

A I remember twice receiving orders about prisoners of war 
and their treatment, 

Q Will you tell us approximately when you received thsee or~ 
ders, from whom they were, and what was in thea? 

a I received the orders from the army. This first order 
in question somewhere between the 6th and 10th of December, How- 
ever I do not remember the date of the order, Since we were later 
on assigned to this army we received all orders later on, so it 
is possible that this order was dated at some time ahead of time— 
some time before, 

Q Do you remember what was in that order? 

A In this order it said that the task of bringing in of 
prisoners of war was sof great importance so that the army would 
get a first knowledge of what was opposing them, The lower echelon 
troops were not supposed to take up much time with that, they were 
not supposed to waste much time interrogating them, they were sup- 
posed to be brought to the collecting points of PWs very fast. 


(Warning - direct) 
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The prisoners were only supposed to give their name, rank and serial 
number, according to the Geneva Convention, Mistreatment or hold- 
ing back of PWs was prohibitted. Thais all I can remember from this 
order. 

Q By whom were these orders signed? 

A General Kraemer, 

Q You remember having received an operational order subse- 
quently thereto fromthe army? 

A On the night from the 9th to 10th of December I got ahold 
of that operation order from the army, 

Q Did this operation order which you have just mentioned say 
anything about prisoners or civilians? 

A There wes nothing about prisoners of war in this order, 
About civilians, it contained that, under certain circumstances, we 
would have to figure on an armed resistence of the civilien popula- 
tion, especially on the other side of the Mass. We would have to 
figure on pridges being blown up and roads being blocked, and if 
armed civilians were to take part in this fight such resistence was 
to be broken up energetically. 

Q Did this order contain anything about using unusual methods 
or war which had not been used before? 

A Noe 

Q You remember to have received the socalled supply order, 
the German 1-B order, from army headquarters? 

A Yes, At the same time; either it was attached to the 
operational order or we received it a short time later, 

Q Will you tell us, as far as you can remember, what this or- 
der said about either prisoners of war or civilians? 

A There was nothing in this order about civilians. In re- 
spect to prisoners of war, the PW collecting points were mentioned 
again and it referred again to this previous order sbout prisoners 


(Warning - direct) 
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of war, the date of which I do not remember, and it furthermore was 
ordered that the German advance units were not supposed to take up 
much time with the bringing in of prisoners of war or the collecting 


of booty. It was important to get—to secure prisoners of war first, 


and also booty, and for this purpose the corps were supposed to set 


up certain details with just this task, 

Q By whom was this order signed? 

4 The operational order by Gen, Dietrich and the supply order 
General Kraener, 

Q You stated that you received these orders in the night from 
December 9 toDecember 10? 

A Yes. 

Q Did you have any opportunity, during the following days, to 
talk again with either Dietrich or Kraemer? 

A Yes. We had continued telephone connections. Furthermore, 
General Dietrich, as well as General Kraemer, were at our C.P. frequently. 

Q Did you at any time during this time receive any instruc- 
tions about prisoners of war or civilians, or unusual methods of war 
which were not contained in the previously mentioned orders? 

A No, not a single word. 

Q Did you receive, in addition to the orders which we just 
discussed, any additional orders after December 10, 1944? 

A Yes, a large number. 

Q Wes in any of these orders anything contained about pris- 
oners or civilians, or unusual methods of war to be followed? 

A No, nothing. It contained orders about tank destroyers and 
anti-aircraft, or combat enginesrs, or some similar unit, Artillery 


orders or signal orders, 


(Warning = direct). 





Q Did you or yow corps issue at any time my orders on the 


basis of the orders you received from the Army? 


FROSECUTION: We object to that question. The issuance of 
orders by this corps has no bearing on the first division, first corpse 

LAW MEMBER: Fix the time, Mr. Stronge Fix the time within 
a certain time. In other words, I think your question is proper if you 
fix the times 

MRe STRONG: Repeat the question, reporters 

(Whereupon the last question was read by the reportere) 

Q Between December 6th and January 13th? 

A We transmitted an order to the division from the corps based 
upon the orders of the Army, however, it went out between the 13th and 
15th of December. 

Q Did you repeat in thisorder the instructions about prisoners of 
war which were obtained in the supply and operational order? 

A We ordered a corps collecting point -— prisoner collecting 
point and we mantioned that the prisoners were supposed to be sent back 
without any long interrogations as far as possible. 

Q Did you ever transmit to your divisions the above mentioned 
order of General Kraemer in which he spoke about the treatment of 
prisona’s of war? 

A Are you now taking abo the order, the date of which I don't 
know, the one that was issued before the operational order? 

Qa Yese 

A 
the corpse 

Q Do you remember a confsrence which took place at General 
Hitzfeld's command post on the 15th of December? 

A On the 15th of December the chief of the Army Group Bertha 


was with use That was General Krebs. 


(Warning - Direct) 





Q Did you at any time discuss in any way the question of 
prisoners, civilians and methods of war to be wed? 
A I merely listened in on this conference. I was there from 


beginning to end and nothing was said about prisoners of war or 


civilians. General Krebs again emphasized tht all the strength 


was to be combined in order to reach the adered goals and otherwise 
only details were talked about. 

Q Was there mything said out prisoners or civilians or 
unusual methods of war? 

A No, not a words 

LAW MBIBER: You must wait until the question is translated 
even though you understand English. 

Q Colonel Warning, do you remember receiving any orders in 
connection with this offensive? 

A Yes, sir, 

Q What was the character of these orders of the day? Were they 
binding military orders or wore they proclamations of a propagandastic 
nature? 

ROSECUTION: If the Court please, that is a leading question, 
It calls for a conclusions 

MR.STRONG: I will rephrase my questions 
Q Did an order of the day contain binding military orders? 

PROSECUTION: If the Court please, that is still leading and 
I still object. 

PRESIDENT: The objection is sustaineds 

What is the character of an order of the day? 

The character of an order of the day is the military form 
of an appeal, of a proclamation if you so wishes 

Q What is the military value of an order of the day? 


A Nothing. Nothing at alle 


(Warning = Direct) 





Q One last question, Colonel Warnings Do you know the expression 
‘rabatz,! rea=beast=2? 

A Yes, I know ite 

Q Would you explain to the Court wh=t this word means? 

A Under rabatz, you would generally understand the attentive 


misbehavior of soldiers, anything, for instance if some msic is Played 


in the evening in quarters, or anything that goes beyond the regular ways 


Q Does rabatz mean having fun by killing people? 

A I never heard that, noe 

MR. STRONG: Your witnesse 

CROSS EXAMINATION 
QUESTIONS BY PROSECUTION 

Q Colonel Warning, the 67th corps youwere with, was that an 
Arny corps or SS corps? 

A An Army corpse 

Q What were the elements, the units in this corps? 

A On the day for the offensive we had two divisions and then on 
the day of the defensive only one divisione That was the 326th division 
of General Kaschner. 

Q Was that an Army division or an SS division? 

A An Army divisione 

Q Now, as an Army corps, you didn't receive all the orders which the 
SS corps and divisions received from Army, did you? 

MR. STHONG: I object to that question on the ground there ‘s no 
evidence so far to show that any particular orders have bean issued by the 
Army only to the SS unitse 

PROSECUTION: If the Court please, there is plenty of evidence 
to show there were orders issued and I am trying to find out who received 
these orderse 


PRESI : The objection is overruled. 


(Warning ~ Cross) 





PROSECUTION: Will you repeat the question, reporter, please. 
(Whereupon the last question was read by the reporter.) 

A I do not know of any order which would not have gone to us and 
also the SS corps. 

Q Now, what was your mission on this particula’ offensive? 

A I had to support my commanding general as chief of staff in 
the carrying out of the offensive at hands The task of the corps at first 
was to take the small town of Mondschau on the German=Belgium border in 
order to later on advance on the road Eupen Mondschau. 

Q You testified, I believe under direct examination that you were 
a Party member from 1931 to 19337 

Yese 

That you became amember of the SS I believe in 1935? 
No, I never wase 

You never have been a member of the SS? 

Noe 

Q Well, now, isn't it a fact that you ‘couldn't be a Party member 
as long as you were in the Wehrmacht es an officer? 

A Active officers could not be Party members, however, I got out 
before I became an officers 

Q You were an active officer, weren't you? 


Yes» 


A 
Q Since 19337 
A 


Since 19335 yese 
PROSECUTION: We have no further questions. 
DEFENSE: Nothing further, 
PRESIDENT: Any questions by the Court? 
EXAMINATION BY COURT 
QUESTIONS BY COLONEL WEYLAND: 
RQ On or about the 15th of December was there a conference held 


of subordinate commanders? 


(Warning = Court) 





A On the 15th of December the division commanders who were taking 


part in this offensive were at our C.eP. as far as they were under use 
Q In amection with the conference that you attended, that 
you testified about a while ago? 
A No, the conference with General Kraemer was before noon and the 
conference with the division commanders was toward evenings 
QUESTIONS BY LAW MEMBER; 
Q Did General Kraemer attend the Hitler conference at Bad Nauheim? 
A I don't know, 
PRESIDENT: Any other questions by the Court. There appear to 
The witness is excuseds 
(Whereupon the witness was excused and withdrew. ) 
DEFENSZ: The Defense calls as its next witness, Lieutenant 
Colonel George Maier. Mre Strong will conduct the direct examination on 
behalf of the Defense and it is not contemplated recalling the witness, 
Lieutenant Colonel GEORG MAIER, a witness for the Defense was 
sworn and testified through an interpreter as follows: 
(Whereupon the Questions, answers and other proceedings were 
interpreted to the German counsel and the accused.) 
DIRECT EXAMINATION 
QUESTIONS BY DEFENSE (Mre Strong): 
Q Lieutenant Colonel Maier, will you please give your full name? 
A Maier, George 
What is your military rank? 
Lieutenant Colonel. 
Are you a prisoner of war? 
Yese 
Where are you presently held in custody? 
At this time in Dachau, otherwise in Garmisch, 


Will you please tellus aur rank and duties during the 


(Maier - Direct) 





A During the Eifel offensive, I was lieutenant colonel and G-4 
of the Sixth Panzer Arny. 


Q Will you explain shortly to us your duties in the German Army? 


A As 1-A of the Sixth Army, it was my task to work on the leader~ 
ship orders of the Sixth Army and to see to it that these orders were 
transmitted to the troops in a regular manners 

Q Who was your immediate superior? 

A The chief of the Army, General Kraemere 

Q You say chief of the Army = do you mean to say chief of staff? 

A Yess 
- Q Do you remember to have seen the order of the day of General 
Dietrich? 

A Yese 

Q When did you see it and where? 

A I saw this order for the first time on the 8th or 10th of 
December in the headquarters Quadrathe 

Q Will you tell us briefly as far as youremember the contents of 
this order? 

A It was said that this was a battle of decision, that strong rank 
units and peoples' grenadier division together wih our panzer army were 
to be pooled together and strike against the enemy toward the mass, that 
strong air corps strengths and V-weapons would support us and that every= 
thing depended on every man to do hisjob and that there was only one 
parole for the Army, that was forward to the mass. 

By who were the 
General Die che 
Did you see the order of the day with your own eyes? 
Yese 
How long was it, approximately? 
A About ten to fifteen typewritten pages — ten to fifteen 


typewritten lines, not pagese 


(Maier - Direct) 





Ten to fifteen typewritten lines? 
A Lines, yess 
Q Now I read to you, Lieutenant Colonel Maier, from Prosecutionts 
Exhibit "P-6" which is a statement signed by General Dietrich on 22 March 
1946, in which he says in connection with the above mentioned order of the 
day; ‘In the order which I issued for the Sixth Panzer Army, I ordered 
that our troops have to be preceded by a wave of terror and fright and 
that no human inhibitions should be showed.' Did the order of the day 
which you saw contain these remarks? 
Noe 


Are you sure about it? 


A 
Q 
A I am sure about ite 
g 


Do youremember an order of the day issued by General Kraemer 
sometime prior to the offensive in connection with the treatment of 
prisoners of war ? 

A Yese 

Q Will youtell us what this order said? 

A That there was a 1-C order of the Army Group upon which the 
order was issuede 

Q When you state the Army Group, do you mean the Army Group 
commanded by Field Marshal Model? 


A 


Yese 

Q Will you tell us what was contained in the ader which you 
prepared - which was prepared for the Sixth Panzer Army? 

A In this arder it wa 4id that the prisoner 
only to give their nama, rank and serial number and shoul ent to 
the rear as soon as possible and that it was not desired that the 
troops were to carry out interrogations of prisoners of ware 
Did it say anything about the treatment accorded to prisoners 


It is possible, but I could not repeat ite 


By whom were these orders signed? 
@ 
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A 
Q 


General Kraemer. 


Do you remember the operational order of the Army which was 


issued shortly before the Eifel offensive started? 


A 
Q 


Yese 


Did this operational order contain anything about prisoners 


of war or civilians? 


A 


It contained that the determined resistance of the civiliam 


Population was expected, 


8 


And what were you supposed to c& when you encountered tht 


resistance? ' 


A 


Q 


Break it immediately. 
Did it say anything about prisoners of war? 
Noe 


Did it say anything about any unusual methods of warfare to be 


(Maier - Direct) 
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sh aad Did it say anything about prisoners of war? 
she: 


4330 No. 


Did it say anything about any unusual methods of war- 
fare to be used? 

A No. 

Q Do you remember the so-called "Supply Order", in 
German called "1-B", an order issued by your Army? 

A Yes. 

Q By whom was this order signed? 

General Kraemer. 

Did this Supply Order say anything about prisoners of 
war or civilians? 

The usual about prisoners of war. 

hat do you mean by "the usual!'? 

A That prisoners of war were to be brought to the Supply 
and Gasoline Distribution spots and were to be taken back from 
there with empty convoys. And I remember also that the booty 
details, which were especially activated for this purpose, were 
also supposed to take prisoners of war off the hands of the 
troops. 

whether your Army orders, before they 


ome particular superior 


yroup B, 





the Order of the Day, the Operational Order and Supply Order 
were ready? 
A That must have been at least eight or ten days before 
the beginning of this operation, 
Q jhen would you say the Order of the Day was signed by 
General Dietrich? 
A I can't tell you the exact day, but I believe between 
the 8th ahd 10th of December, 
Q then would you say the Operational Order and the Supply 
Order was signed by General Dietrich and General Kraemer respec- 
tively? 
That might have been between the 4th and 6th of December. 
Are you able to state with any degree of certainty 
whether these orders were. ready and signed prior to December le, 
19447 
A Yes, it must have been the case, because on the 12th of 
Yecember the assembly for the operation was already in operation, 
Do you know, as far as you know from your own experience, 
whether any of these orders experienced any changes after 
Necember 12, 1944? 


A Jo, I do not know that. 


long have you been a menber? 


T entered the Waffen 35 in 1933. 


a member of the Allgemeine § 


A 


vaiér - Oross) 





When did you enter the Allgemeine 9S? 

In April 1932, 

Party member? 

Yes, 

When did you enter the Party? 

At the same time, 

Just what are your duties as 1-A of the Army? 

As I already said, it was my task to work on the 
Leadership Orders of the Army. 

Q Leadership Orders cover Operational Orders? 

Yes. 

Cover Orders of the Day? 

No. 

Now I understand that the Order of the Day was signed 
some time before the 12th. How do you know that it was signed 


before the 12th of December? 


A Because it was written by my clerks and because I had 


submitted the sketches for signature. 
Did you see this order signed? 
aw it signed. 
what d 
must have been be 


ho signed it? 





And when did General Dietrich prepare another Order 
of the Day for the Eifel Offensive? 

A No, only one Order of the Day was issued, 

Q How do you know that? 

A If another Order of the Day had been issued, that 
would have become known to me with almost one hundred percent 
certainty, 

Q Now, what signatures appear on the Order of the Day? 

A There is only one signature on the Order of the Day, 
that of General Dietrich, and it is countersigned by General 
Kraemer with the letter "kK", 

How many Orders of the Day have you ever prepared? 

I, myself, never prepared an Order of the Day. 

How many Orders of the Day have your clerks prepared? 
- STRONG): I object, if it please the 


Court. There is no evidence whatsoever that this witness ever 


prepared an Order of the Day - covered by Direct. 


LAW MEMBER: But the evidence is to the effect that 
his clerks prepared the Order of the Day. He testified to that 
on Direct examination. 

SIDENT: Objection overruled. 


To Reporter) ill you re 


y clerks do not prey 





becomes published, J do not understand your question, 

Q I am not interested in any explanations as to how they 
are published, Will you read my question back please (to the 
reporter)? 

(Whereupon the reporter read the previous question by the 
Prosecution) 

QUESTIONS BY PROSECUTION: 

A Do you mean the sketch? 

Q I mean who draws up the Order? ho says that, "We 
will go out and fight ruthlessly and recklessly"? Who prepares 
that copy in phrase,and forms those words and makes it into an 
Order? 


I object to the language used by the Prosecu- 


MEMBER: The second phrase is objectionable. You 


might ask him who prepares the wording or issues the wording. 


PROSECUTION: I thought I said that once and he didn't 
seem to get that point, 
The second phrase suggests that.... 
PROSECUTION: I will withdraw that second phrase, 
you delete the second phrase and then read the question pleas 
iss Reporter? 


reframe your 


A In this 
General Staff, General Kraemer, 
Now you say you were resent when Dietrich signed the 
Order. Did he sign it Dietrich, or did he sign it Sep; 


n it Genera étrich? 





DEFENSE (MR. STRONG): Objection, the witness testi- 


fied before that he was not present when Dietrich signed the 


Order, but he saw the Order signed, 

PROSECUTION: Well, if the Court please, I may be in 
error but I thought T asked the question if he saw the order 
signed and I think he answered "yes", the way I recall it. I 
will withdraw it and ask another question so we will get rid of 
the debate. 

QUESTIONS BY PROSECUTION: 


hat signature appeared on the Order of the Day? 


Dietrich, SS General and Panzer General of the Waffen 


You are quite sure of that? 

That is the usual signature which is under every order, 
It never changed. 

PROSECUTION: That is all, no further questions, 

REDIRECT EXAMINATION 

UESTIONS BY DEFENSE (MR, STRONG): 
-) It. Col. Maier, did you ever see copies of the Order 
of the Day which were issued after the offensive started? 

No. In the first place made as many copies as were 
necessary. 

id you ever see any copy which in its text was differ- 


al Dietrich prior ecember 


No, never, 
De you remember whether General Dietrich, in 
this order, used only his last name, or whether he used his 


e in connection with his last name, or how it was 





Officer? 

A Yes, I was in the War Academy for three months. 
DEFENSE (MR. STRONG): No further questions, 
PROSECUTION: May I ask a few more questions, 

RECROSS EXAMINATION 


QUESTIONS BY PROSECUTION: 


Q With reference to this Order of the Day which you say 


was signed prior to the 12th of December, if Dietrich himself 
said that it was signed subsequent to the 12th would that 
change your answer any? 
A No. 
Q Do you suppose it would be possible that Dietrich was 
referring to an Order of the Day that you did not see? 
No. 
PROSECUTION: No further questions, 
DEFENSE (MR. STRONG): No further questions, 
DEFENSE: Nothing further. 
PRESIDENT: Any questions by the Court? There appear 
to be none, the witness is excused. 
(Whereupon the excused witness withdrew. ) 
sSIDE The Court will adjourn until 0830 
tomorrow mornings 


(Whereupon at 1650 pours the Court recessed until the 





Camp Dachau 


19 June 19)6. 


MORNING SESSION 
(Whereupon the Court reconvened at 0830 hours.) 


PRESIDENT: Take your seats. The Court will come to 


PROSECUTION. Let the record show that all members 
of the Court, all members of the Prosecution with the exception of 
Lt Col Crawford and Mr Elowitz who are absent on business of the 
Prosecution, also Capt Byrne who is excused VOCG: all members of 
the Defense are present with the exception of Dr Pfister who is 
absent on business of the Defense: all the Defendants and the 
Reporter are present. 

Court please, the Defense calls as 
its next witness General. Heinz Guderian and Lt Col Dwinell will 
conduct the direct examination on behalf of the Defense. I would 
like to state that this witness was released from the Nurnburg 
trial in order to testify in this case andhis immediate return 
is insisted upon. It is requested therefore, that this witness be 
excused upon completion of direct and cross-examination. 

General HHINZ GUDERIAN, a witness for the Defense 
was duly sworn and testified through an interpreter as follows: 

DIRECT EXAVINATION 
(Lt Col DWINELL) 


hat is your name 7? 


Q 


your capture. % 


before you were 





I was on furlough. 
Q What was your assignment before you went on furlough 7? 


A Iwas assigned as Inspector General of the Panzer 


Troops and was eiyen the job of supervising the job of the Chief of 


Staff of the Army. 

Q Will you please give the court a brief outline of your 
military career in the German Army ? 

A I was educated in the Prussian Corps Cadets in Febru- 
ary 1907. I was inducted into the Army as an Officer Candidate. I 
participated in the first world war and was a 2nd Lt and as a Captain 
in the General Staff at the end of the war. After the war Iwas 
taken over into the 100,0000 men army and occupied various positions 
at the front in the General Staff and in the War Department. From 
1930 to 1931 I was Commanding Officer of a Motorized Battalion and 
in the fall of 1931 I became Chief of Staff of the Inspector General 
of the motorized troops in the War Department and Iwas promoted to 
Colonel in this position, in the spring of 1933, April 1st. In the 
summer of 193); and Fall. of 1935 I was Chief of Staff of the Panzer 
troops in the Headquarters of the Panzer troops. On the 1st October 
1935 I became Commanding Officer of the 2nd Panzer Division in 
Vertaberg. On \th February 1939 I became Major General and Command- 

nant 


ing Officer the 16th Army Corps n the fall of 1938 I became 


of the motorized troops. When the we parted I was appointed Co 


anding General of the 19th Panzer Korps. Towards the end of Jur 


ussian campaign 
troup "2", This Panzer group became the 2nd Panzer Army in October 
192. Towards the end of 1943 I was called back to the front and 
transferred to the Offi¢er'-reserve Corps in the Army headquarters. I 
February 1943 I was appointed 
and after the attempted assassination o 


(Guderian—di 





additional job of Supervising the tasks of the Chief of Staff 

of the 0.K.H. high command of the arnys In that capacity I was in 

charge of the supervision operations of units on the eastern front. 

I was furloughed from this position towards the end of March 19)5, 
Q Will you describe the duty of Inspector General of the 

German Army ? 

PROSECUTION. If the court please, we object bec ause 
this is immaterial and irrelevant in this case. 

DEFENSE: (Lt Col DWINELL). This witness testified that 
he was an Inspector General in the German armed forces and I am 
only asking him to further explain what his duties were in tht 
capacity. 

PROSECUTION: I believe the Prosecution would bend over 
backwards to allow this witness to go ahead with the testimony 
concerning his army career. I don't believe this is at all material 
in this case. 

DEFENSE: (Lt Col DWINELL) Tank warfare is a very import- 
ant issue in this case. He has testified to his experience as tank 
warfare officer and further that he was Inspector General of tank 


and armored troops and I believe this is material to the issue. 


PROSECUTION: If the court please, if it was the position 


of a defendant, because all these people who are alleged defendants 
were in tanks and were therefore allowed to kill prison of war, 
then we will concede to this question as being material, otherwise 


we cannot s 


No further questions. 
PROSECUTION: No cross-examination. 
[: There appear to be no further questions: the 
witness is excused, 
eupon the witness was ey e nd withdrew. ) 
calls Ceneral Hermann 
eland will conduct direct examination o 
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Defenses The Defense does not contemplate recalling this accused. 
General HERMANN PRIESS, one of the accused was duly sworn 
and testified through an interpreter as follows: 
DIRECT EXAMINATION: 
QUESTIONS BY DEFENSE: (Dr WIELAND). 
Q What is your name ? 
Hermann Priess. 


When were you born ? 


A 
Q 
A 2h May 1901 
Q 


Are you married or single ? 

A I am married and have three children aged 8, 7, and 
1 years old. 

Q Describe your military career to us briefly will you ? 

A I entered the so-called old army in 1919 and later sign- 
ed up for 12 years with the 100,0000 men army. During my last two 
years service Iwas drafted as squadron commander. In july 1931 
T had to leave the service since my period of service had expired. 
Since I did not have a secure position at that time yet, I entered 
the Waffen SS which at that time was still know as the "Verfugein- 
struppe". In 193 then I was platoon leader for one year, and 
Company commander for three years and became battalion commander 
in early 1939. In that capacity I took part in the Polish campaign 
with ‘anzer Division "Kampf" which is anarmored divi. me After 
the conclusion of the Polish campaign I was transferred together 

my entire division as cadre for the artille y regiment of the 

being organized. I was 
Battalion commander there too y participated 
in the Western campaign in 1940. In August 190 I became Regimental 
commander and I was in charge af the Regiment from the beginning 
of the Russian campaign until 1943. For every position that I held 
up to and including Regimental Commander 


for th 


ilities 


schools. 
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# 203 From April 193 until July 19), Iwas Commanding Officer of the 3rd 


19.5. 5. SS Panzer Division. In July 19h) I was recalled and got the assign- 


ment to organize the 13th SS Panzer Army Corps in Breslau as Command- 
ing General. This Corps consisted of Volksgrenadier Divisions and Staff, 
as well as a Corps of troops consisting of Army personnel. Even before 
the unit was organized in the beginning- 31st August 19h, the Head- 
quarters staff was transferred - moved - towards the western front. I 
there took over a sector of the front near Metz in early September, 
and I was in charge of the sector until 16 November 19))}. In November 
1944 Iwas transferred to the 1st Panzer Korps as Commanding General. 

I took charge of the Korps on November 18th 19h); and Iwas in charge 
of this Corps until the end of the war and I surrendered on 8th May 
195. 

Q You just testified that you were appointed Commanding 
General of the lst SS Panzer Korps in November 19h, what was your 
job there ? 

A After I took over the Korps I was preparing for the 
Ardennes offensive which started at once. I also attempted in the 
short time which was available to me to familiarize myself with the 
Commanding Officers and troops. 

Q In connection with this task which you were assigned, 
where were you on 12 December 19h) ? 

A I arrived in Bad Neuheim at about 1500 hours. 

What occurred there ? 
The Fuehrer made a speech ther 


ho was pr t at that 


A The two Commanding Generals of 1¢ Army, about half 
the Commanding Generals he Korps d Divisior 
Commanders of the troops which were ready for the Ardennes 
Also’ General Field i al Model, \ 
Jodl. 
2 I am particularly interested in who was present from 
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6th Army ? 


A The Commanding General, General Dietrich, Major General 


Engel, Commanding Officer of the 12th Volksgrenadier Division, Brig- 


adier Moehnke, Commanding Officer of the ist SS Panzer Division, 
Krauss, Commanding Officer of the 12th 8S Panzer Division and myself. 
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Q What was the material substance of the speech of Hitler? 

A The speech lasted for about two er two and one-half hours. 
The Feuhrer first spoke for one hour about the start of the war and 
developments during the war, He then turned to the offensive to come 
and said he decided to hit back again and he therefore prepared an 
offensive, It is to break out of the area of the Bifel mountains 
and ite goal is Entwerp. I want to split the two western allies. 
I want to cut the British troops in the north off from their main 
supply point of Antwerp and take that point away from them and, in 
connection with that, knock out these armies, The situation then ex 
isting will control further operations. I made the best and best 
spirited troops available for this operation, 4nd also everything 
tht the whole front was able to cover along the line, what happens, 
and so forth, That was done partly at the cost to other fronts, 
The majority of the newly organized Volksartillery corps will be used 
in your sector so that you will have strong artillery support and 
fo the first time again the aircorps will be put to action and it 
will attack the enemy airposte during the very first days. However, 
I cannot keep it secret from you that Germany will not be able to 
make another such effort. For that reason the attack must succeed, 
I would remind you not to spare yourselves. That you educate your 
troops not to spare themselves and that you inoculate them with the 
spirit of the attack of 1940 again. After that the General Field 


Marshell von Rundetedt briefly assured the Fuehrer that he could rely 


on his army and that the army would do everything possible to make 


the attack succeed, 
Q Was anything said ebout prisoners of war in the speech of 
Hitler? 
Boe 
Was anything said about civilians? 
No. 
About the discarding of human inhibitions? 


(Gen, Prtess - direct) 


1/44 





a No, 


Q Was anything said about Proceeding with brutality—-about 


the necessity of proceeding with brutality? 


4 Hoe 

Q Was it, perhaps, said thet a wave of terror mst precede 
the troops? 

a Ho, 

Q You have mentioned thet he said thatthe offensive was to de 
fought ruthlessly end with rigor, What was that concerned with ex 
Clusively? 

A That only concerned the fact that we were not supposed to 
spare ourselves. x 

Q What did you do after this speech? 

A I left Bad Nauheim at about 2400 hours, going to myhead- 
quarters in Herrig, 

Q Did you then issue any instructions concerning your corps? 

A Yes, in the nights between the 12th and 13th and 13th and 
14th, the corps took its alert positions, 

gy What happened then? 

A At noon of the 14th of December——of the 16th-correction, of 
the 14th of December, 1944, I took over the front section assigned to 
me and simultaneously I took charge of three arny divisions, the 277th 
Vokksgrenadier Division, the 12th Volksgrenadier Division and the ard 
air-borne Division, Also two Volksartillery corps and two Volks mor 
tar brigades of the army. ; 

Q What else happened on the 14th of December, 1944? 

4 In the afternoon I was in the headquarters of the 6th Panzer 
Army. I was there introduced to Lt. Col, Skorzeny. I had already re 
ceived orders from army that, by order of army group the combat group 
Vola, which is a code name for Skorseny, would be used in this sector 
with a special assignment. I hat further been instructed that the 
corps Skorzeny had traffic priority and that the wishes of Skorzeny 
were to be considered favorably, Skorzeny then told me at army head~ 
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quarters that ” would attach his troops in future to the armored 

2 
spearheads while/the main line of resistence, and that he was to put 
part of them within the marching units of the divisions, 4nd since, 


due to lack of time it was hardly possible to push such an order throwmh 


at that time, I told Skorseny to be atmy headquarters in Schmidthein 


in the afternoon of the 15th to gether with his officers; that I 
would be commanding the officers in question over there too and the 
attaching and inclusion of Skorseny's troops among other units was to 
be discussed and settled right there. 

Q This conversation on the 15th, was it ealso—were orders for 
the offensive issued there also? 

4 No; no tactical orders were issued at that time nor were any 
orders for the conduct of the action. 

Q@ Who was present at that meeting? 

A And such an issuance of orders to regimental commanders, 
furthermore, is not the task of the corps but rather of the divisions 
and it was performed also on the 14th of December, In that meeting 
the only question discussed was the technical one of inclusion and at- 
tachment of the groups of Skorzeny. 

Q Who was present at that time? 

a The commanding officers of forward units, The commanding 
officers of marching troops. The two divisional commanders and troops, 
mychief of staff, Col, Lehmann, my G3 of the corps, Major Maas and 
myself, 

Q About what time did thet conversation take place? 

A The meeting had been called at 1500 hours but since some 
of the participants arrived late we conldn't start before 1520, but 
I myself had only ten more minutes since I had to be present at a 
meeting of the Third Airborne division at 1530, 

Q What was the subject of the ¢onversation before you left? 

A I first read the order of the day of Gen, Dietrich, which 


come inthat same morning, Then I briefly pointed out what the various 
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tasks of the commanding officers were, After that I produced Lt. 


Col. Skorseny and his officers end ordered that the commanding of- 


ficers would discuss and coordinate the attachment and inclusion of 
his troops. I then put my chief of staff, Col. Lehmann, in charge 
and drove off, 

Q You just mentioned the order of the day of Dietrich; do 
you know the substance of this order? 

A Yes. 

Q What was the substance? 

A The substance of the order was as follows: We are confronted 
with a great decision. The Fuehrer made everything necessary for the 
offensive available to us, We shall proceed across the Maas with 
strong artillery and air support. The essential point is that the 
armored divisions cross the Maas quickly in order to cut the enemy 
off east of the Meas and annihilate hin, In spite of bombing terror 
the home front has provided you with new weapons. I expect every man 
to do his full duty ruthlessly. Our goal is the Maas, 

Q Was anything said in this order of the day about prisoners 
of war or treatment of civilians? 

4 No. 

Q About brutal measures? 

A No. 

Q Did you hand this order over to your commanding general or 
did you merely read it to him? 

A I only read the order; it was sent to various divisions by 
the mail, ‘ 

long was that order? 
order included not quite half a typewritten page. 
that order of a military nature? 

Noe 

What was its nature? 


It mature was only propaganda. 


(Priess - direct) 


1747 





Q What explanations did you provide with that order of Diet- 
rich? 

4 I did not give any explanations to the order of Dietrich 
and merely again pointed out what the task of the various commanders 


would be. 


Q What did you say in that connection? 


4 I said: Tomorrow the offensive will start. It will prob 


ably--which will probably decide the war. Our first goal is the Maas. 
Our second one, Antwerp. The Fuehrer has made the best provision, 
all the new weapons and also the new gadget, available to us. We 
have two Volksartillery corps,which means strong artillery support, 
available to us and, for the first time, the aircorps will reappear. 
It will attack enemy eirports during the very first days so that we 
cen count on air superiority for the first period, You, my command- 
ing officers and particularly the commanding officers of the ferward 
detachments, have a difficult but also a beautiful task. The total 
success or failure will more or less depend on your individual suc- 
cess or failure. For that reason I shall repeat to you the written 
order that the forward battalions will pull through toward the Maas 
without any regard for cover of the flanke or communications; that 
they will take hold of one or more bridges there and that they will 
stop there and hold out under all conditions until the masse of the 
divisions will arrive, The fuehrer and the commanding general of the 
army expect you, from the greenest soldier to the oldest commander, 
that you will not spare yourselves,and do your best, I expect all of 
you to do your duty. 
Q Did you then say anything ebout prisoners of war or civilians? 

Bo. 

Did you say anything about terror or brutality? 

No. 

Then of your part no stich remarks were made? 

A No. 
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Q Did you receive visitors on December 15? 


4 Yes, at noon on the 15th the commanding general, General 


Dietrich, visited me, 

Q What was the reason for his visit? 

4 That was the usual visit of the commander in chief--which 
the commander in chief pays to his commanding general before an of~ 
fensive starts, 

Q Was anything said about prisoners of war or civilians at 
that occasion? 

4 Bo. 

Q Did Dietrich make any remarke about Hitler's speech on 
the occasion of his visit? 

A No. 

Q Do you remember the tactical order, so-called operations 
order, of the 6th Army,dated 10 December 1944? 

4 Yes. 

Q Who was it signed by? 

A By Dietrich, 

Q Can you give us the material substence of this operational 
order? 

A That was the commonly used order of attack for an army, 
containing a large number of paragraphe. The first paragraph: Enemy 
situation, Second: Own situation, Third: Mission, Fourth: Posi- 
tion. And so on, 

Was anything said in there about prisoners of war? 
There was nothing about prisoners of war in the attack at 
There was one paragraph in there about civilian population, 
What was contained in that paragraph, 
The paragraph said in its subetance--the area into which 
our offensive will lead us is inhabited by hostile population——by 
& population hostile to us. They will most probably take part in 
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the fight, All resistence from armed civilians is to be broken by 


all means. 

Q Did the operational orders contain any appendices? 

A Tes, several. 

Q What was the contents in what interests us at this particular 
moment? Did any of these contain anything about prisoners of wart 

a Yes, in the supply order, 

Q What did it say in there. 

A In the supply order--in the administrative order, the prison 
ers collecting stations were ordered established. Also the transpor~ 
taion of prisoners to the rear, that they were to be moved back with 
empty convoys and then there was something in there about booty. That 
particular details were to be established to collect booty, and so 
forth, 

Q Do you remember your testimony in Schwabisch Hall on April 
16, 1946? 

A Yes. 

Q When did you get to Schwaibisch Bair! 

a I was arrested in the Historical Department of the American 
Army on the llth of April, 1946. On the 12th I was taken to the 
prison in Schwabisch Hall with handcuffs by a Lt. Colonel from the 
Prosecution and I was locked up in a dark cell until my interroga- 
tion on the 16th, upon arriving there. 

Q What do you mean by a dark cell? 

A The cell was so dark in day time when the window was open 
that the guard had to turn on the electric light whenever he wanted 
to see through the peep hole in the door what I was doing. 

Q You say you remember the testimony which you gave on 16 
April. What did you say in the connection which interests us here? 
Can you repeat this now, or shall I give it to you? 

A I think I can repeat it. 

Q Will you please repeat it? 


A It says in the written statement, to the best of my recollection, 
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the following was contained in the speech of the Fuehrer and in the 


army order, that terror was to be broken by terror and furthermore 


the possibility is left open that it said in the order of the day 
that a wave of terror was to precede—a wave of fright was to pre- 
cede the troops. 

Q Iwill read this section which you have mentioned, to you. 
You have said here: "I do not remember that the two orders of the 
6th Panzer army contained statements to the effect that a wave of 
fright and terror was to precede the troops. However, it 1s possible 
that such a statement was contained in the orders, but I do not ree 
member this at the time." Why did you talk about possibilities there? 
Will you please explain it? 

A When the statement was reduced to writing I was again asked, 
as I had several times before, "Dian't it say in the army orders thar 
you were to proceed with inhumanity and cruelty? My answer: "No, 
that certainly was not in there." Then the next question: But didn't 
it say that a wave of fright and terror was to precede the troops? 

My answer: "No, that wasn't cither." And the next question: "But 
you have to admit that there were terror occurred in there." Since 
that was my first interrogation and since the matter was--had oc- 
curred at one and one-half years before, I could not give the wording 
of the order of the day at once, I therefore said: The order of 
the day contained only the usual appeal, At the moment I can't give 
you the exact wording. Thereupon I was immediately told: "Well, then, 
you will have to admit that there is a possibility." And then it was 
dictated, 

Q Youthen did not write your thoughts dow after your cwn- 
efter you considered them yourself,but rather upon being dictated? 

A Yes, The statement was dictated to me. 

Q What other matters were put before you by the interrogat- 
ing officers? 
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a I was told the following several times during the interro- 


gation, after I had consistently answered negatively to the ques- 


tions whether the army order contained anything about a wave of fright and 


terror preceding the troops and about proceeding with inhumanity) In 
the first place, you can admit that. you, as a commanding general, 
were forced to transmit the army orders, We, as soldiers, know that 
quite well. Itis the same in an American Army too, when a corps com 
mander must transmit the orders from the army. If he doesn't do that 
he will be shot. In the second place, can you explain to us the dif- 
ferences in the testimony? You are the only one who is testifying 
that it was not in the army order, while everybody else admits it. 
Do you realize what a bad impression that would be making about you, 


and, too, how bad a light you, yourself, are putting yourself? 
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Q Was there anything in your -=- anything that you yourself told 
the transmitting officer that was not incorporated in the statement? 

A Yes, severale 

Q Can you enumerate those? 

A Number 1; In the morning of December 16th during the oral 
interrogation, I answered as follows to a question, 'Didn't it say 
in the Army orders that no prisoners of war were to be taken,' that I 
as an old soldier would not have transmitted any such order, regardless 
of what will happen to mee In connection with the same question, on 
the contrary, Army and corps both ordered prisoner collecting points 
to be established and organized the moving of prisoners of ware This 
testimony was not reduced to writinge Point 2 in connection with the 
conversation at my CePe at Schmidtheim on December 15th; I stated 
that I did not mention here prisoners of war or civilians either during 
a reading of the order of the ‘ay or during a conversation afterwards. 


That was not taken down either, Point 3: The following testimony on 


December 9, 19), a maneuver was organized at the Twolfth Panzer Division 


upon my orderse The division commander was in charges All mmmanding 
officers of division down to battalion comnanders together with their 
adjutants participated. Also present were the commanding officer of the 
lst SS Panzer Divisiong Brigadi General Mohnke together with his G-3, 
Lieutenant Colonel Geimsen, my chief of staff, Colonel Lehmann and myself. 
In course of this exercise, the question was asked by one of those present 
what the forward detachments were to do with any prisoners which they were 
not able to move backs I thsreupon interrupted the exercise and clearly 
ordered that the prisoners were either to be simply left there or to be 
simply sent back to infantry regiments which would follow and pick them 
up and take them overe I pointed to this testimony again when the 
statement was reduced to writing. The permission to write it down was 
denied. with the following words; 'We are not talking about the shooting 

of prisoners of war here at all. That was not ordered either, Further= 


more, your instructions are entirely according to the spirit of the 
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Geneva Convention and therefore unnecessary and unimportant. I should 
like to orate here that at that time I did not know the reason for 
either my arrest or my interrogations 

Q Did the First SS Panzer Corps which you commanded take any 
prisoners during the first days of the Eifel offensive? 

A Yes, until about the 23rd of December, about 2300 of them, 
who were also turned ovar to the collecting points established by Army. 

Q Did you know that Colonel Peiper had formulated a regimental 
order for this offensive? 


Yese 


Yese 


A 
Q Did you see that regimental order? 
A 
Q 


When did you see it? 

A Colonel Peiper had made a report of his experiences after the 
offensive was over by order of the Lieutenant General of the armored 
troops, Guderian. This regimental order of Peiper was attached to 
the report I read and it contained the paragraphs usually founi in a 
regimental order. I remember that the paragraph about the organization 
of a march and the route of march was very longe There was nothing 
in there that was in any way different from ordinary regimental orderse 

Q Was anything in there about prisoners of war, any abnormal 
directives concerning that? 

A Nothing was in there about prisoners of ware 
Q You said that you took charge of the First SS Panzer Corps 


only on the 18th of November 19, is that correct? 


g Did you know the commanding officers of the panzer troops when 
you took over? 

A No, I didn't know either the commanders or the troops, 

Q Was anything made knowm to you When you took over yor position 
concerning the unreliability of the troops and their observances of th 
directives of the Geneva Convention? 

A Nos 
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Q You have already mentioned that during the short time at your 
disposal you made an attempt to familiarize yourself with the commanding 
officers and troops, is that right? 

A That's righte 

Q Did your division commanders have orders to report any such 
incidents as for instance violations of the Geneva Convention to you 
promptly? 

A Of courses 

Q According to German principles, who was responsible for the 
behavior of the troops? 

A The division commanding general as the man in charge of the 
training of the troops and also as court appointing authority. He was 
the highest ranking commander who in one person was in charge of the 
training, orientation and a legal system, 

Q In that case, the corps commander was not a superior to the 
appointing authority? 

A No, the corps had neithar a court nor did it have a judge 
advocates 

Where were you during the Eifel offensive? 

Any particular day, or in general? 

In general. 

A I went down to divisions daily, but of course the situation 
made it impossible for me to be in every division every day. 

How many divisions were there under you? 

I have already enumerated them: Five divisions, two Volks- 
artillery corps and two mortar brigades. SS divisions, 
the regimental were Army troops and one a@ two SS divisions. 

Q Approximately into how many battalions were these divisi ons 
divided up? 

A Omitting quartermaster troops, about 115 to 120. 

Q Did you know anything during the offensive about the inc 


hich are now under discuSsion? 
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Yese 

Q When did you find out about it and in what manner? 

A About the 22nd of December 19) corps had to transmit an order 
to the First Panzer Division from Armye 

Q What was the contents of this order? 

A In that order Army ordered an investigation and demanded a 
report as to whether prisoners of war had been shot in the area of 
Malmedy. This report was made a few days later tub the division commander 
Brigadier General Mohnke reported to Army that his division had not shot 
any prisoners of ware One or two days after that I again talked with 
Brigadia@ General Mohnke. He orally repeated his written report to 
Army to m, besides this, corps did not make any further inquiries about 
this matter nor did we receive any further reports. The fact that similar 
incidents wore supposed to have happened in all these other towns I have 
found out mly from the charge sheet which was handed to me on the 22nd 
April 196. 

Q Did you take any action upon this report or read this order 
from Army and this report from division, that is, any action of your own? 

A Yese 

Q What did you d? 

A The first thing I did when this ader from Army came thru was 
to ask my chief of staff do you lmow anything about thise I received the 
answer 'no'. I then called she division commander by telephone. He also 
reported to me that he mew nothing. I then ordered him by telephone 
that this investigation ordered by Army would be put into action very 
energetically and.as soon as possible and as I have already saic yain 
talked to the divisional commander after the official report by him had been 
given by Armye 

Was there mything else you could do? 
No, not in that situatione 
ation? 


That was a large scale offensivee The division wes involved in 
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most serious combate The area which was concerned by this matter was the 


main line of resistance so that the legal investigation could not be 


performed at all at that time. Furthermore, Army had taken the matter 


over by themselves by ordering this investigation, so that I could not 
make any decisions as to any further measures myself, 

Q Can you, in this connection make any further statements concerns 
ing the position of corps commander which you were or the corps itself? 

A The commanding general was the person responsible for corpse 
The corps itself is only a tactical command headquarters according to the 
tactical subdivisions. Divisions are put under the individual. It does 
not have any divisions assigned to it permanently. In that manner, 
the following were under the First SS Panzer Corps until the 27th of 
December: In the Sixth Panzer Army there were three Army divisions, 
two Volksartillery corps and two Volksmortar brigades af the Army and 
two SS divisions. After January lst, 195 with the Fifth Panzer Army 
General Von Monteufel, four Wehrmacht divisions, four Army divisions, 
that is, and one SS divisions 

Q By that you mean to say that as far as the divisions under one 
general corps are concerned, there is a constant change? 

A Yess 

Q How long was the First SS Panzer division under you during the 
Eifel offensive? 

A The First SS Panzer division was under me until 27 December 
194. On the 28th it was moved towards the Fifth Panzer Army under 
General Von Monteufel, and it belonged to the corps group "Decker" 
until Januay th and after that it belonged to the 58th Panzer Corps. 

ay Does that mean a change of the sector to that division? 

A Yes, entirely. The division was the first committed in the 
northern sector of that bulge of attack and then with the Fifth Panzer 
Army in the south+rnmost sector, in the southwest near Bastogne. 

DR. WIELAND: I am finished. 


DEFENSE: You may cross. 
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PROSECUTION: I suggest that the Court take a recess at 
this time before we start the cross. 


PRESIDENT: The Court will recess until 10330. 


(Whereupon at 1000 hours the Court recessede) 
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(Whereupon Court reconvened at 1030 hours.) 


PRESIDENT: Take seats. Court will come to 


PROSECUTION: If the Court please, let the record 
show that all the members of the Court, all the members of 
the Prosecution, with thé exception of Lieutenant Colonel 
Crawford, who is absent on business of the Prosecution, and 
Captain Byrne, who has been excused by verbal orders of the 
Commanding General, all the members of the Defense, with the 
exception of Lieutenant Colonel Dwinell, Dr. Pfister and 
Dr. Leer, who are absent on business of the Defense, all the 
defendants and the reporter are present. 

DEFENSE COUNSEL: Counsel for the Defense recalls 
the accused, former General Hermann Priess. 

HERMANN PRIESS, one of the accused, a witness called by 
the Defense, resumed the stand and testified further through 


an interpreter as follows: 


(Whereupon the questions, answers and other proceedings 


were interpreted to the German counsel and the accused.) 
CROSS EXAMINATION 

QUESTIONS BY PROSECUTION’ (MR. ELOWITZ): 

Q Priess, do you remember that in any part of the 
speech given by Hitler at Bad Nauheim, whether he us 
word "terror"? 

A Yes, that is the first part of his speech tt I 
did not mention it heretofore because I was under the assumption 
that only matters concerning the offensive were of interest 
here. 

I will read you now a portion of the statement you 
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made at Schwaebisch Hall, Did you write at that time: 


"Terror is to be met with terror, Any resistance 
is to be broken ruthlessly."? 


A I wrote that and supplemented it as far as I remember. 


Q Priess, this is the way you supplemented it, is it 


"I interpreted the phrase of the Fuehrer referring 
to terror as meaning that the enemy air attacks on the 
German population should finally be avenged." 

Is that not correct? 

A I wrote that sentence. However, I did not formate 
that sentence. The sense which I make out of that is somewhat 
different. 

Q When you wrote this statement you were under oath, 
were you not? 

A I was put under oath afterwards. 

Q You were put under oath and swore to the truth of 
the statement as it was written, is that not correct? 

A Yes. 

Q Was the statement true at the time you wrote it? 

A The sense in which I understood that sentence is 
true. Furthermore, I had no opportunity to read over the 
statement before being sworn. 

Q Do you recall the time this statement was taken, 
Priess? 

A Yes, in the afternoon of the 16th of April '6. 

Q That is correct. Do you remember the morning of 
the 16th of April? 

A Yes. In the morning of the 16th of April TI was 

rrdgated orally. 


the statement w. 
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Staal do you recall that every sentence that was dictated was weighed 
s carefully by you before being written dow? 

A That is not quite correct. 

Q Do you recall making changes in several of the 
sentences that were dictated to you before you wrote them 
down? 

A It is hard to make changes before they are written 
down. However, those changes were dictated to me in a large 
proportion, also supplements that were put in later on. As 
proof I mention the sentence which was read to me before where it 
Says something like this: Tat I understood terror was met by 
terror as meaning that the German Air Corps was to fight back 
against the American Air Force. In this sentence I had to add 
the word "finally" as can be seen very clearly in the statement, 

Q Then Priess, why did you add this sentence? 

"I considered the speech of the Fuehrer as propaganda 
which preceded the offensive and did not conclude from it 
that the fighting methods on the Western Front should 

be changed." 

A That is correct. That is what I just testified to, 

Q Why did you consider it necessary to explain your 
interpretation of the Fuehrer's remarks concerning: terror? 

emphasize again only that those were in my 
it lictated to me. To my question at the 
beginning in which form I was to write the statement I w. 
that it would be dictated so nothing superfluous and unimportant 
would be included, 
Q Was the last sentence I just read to you true? 


A I would ask you to please repeat the sentence. 
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Q "I considered the speech of the Fuehrer as propaganda 
which preceded the offensive and did not conclude from it 
that the fighting methods on the Western Front should be 
changed," 

A That is right. 

Q Priess, can you describe to the Court what methods 
of fighting the German armed forces employed other than fight- 
ing methods on the Western Front up to that time? 

A Where? 

Q That is your statement. That is your sentence. What 
did you mean by "the fighting methods on the Western Front should 
not be changed", Changed to what? ; 

A During my interrogation it was often mentioned that 
the fighting methods would be changed against the Geneva Con- 
vention and I assume that the one who dictated when he dictated, 
meant that. 


Q Did you have in mind that there were methods of 


fighting other than those experienced on the Western Front? 


A The expression as I mentioned before does not 
derive from me. Furthermore, during the interrogation it was 
said, in contrast to the Eastern Front. I again emphasize that 
I did not use that expression. 


Q But you wrote it. 
a 


2 Priess, I refer y © another part 
ment in which you mentioned the two orders that came from Army, 
order of the day and and tactical order: 
"I remember that these two orders said that we had to 
push through ruthlessly to the Maas. That every man had to 


give his best and terror had to be met by terror." 


A The term "terror is to be broken by terror? I 
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already explained how that was made up. I furthermore mentioned 
in my testimony that the forward detachments were supposed to 
break through to the Maas without regard to flanks and communi- 


cations. 


Q You still have not answered my question, Priess. 


Was that sentence correct? 


A With the exception of "terror broken by terror", 


Then you continue: 
"I interpreted those remarks concerning ruthlessness, 

use of terror, etc. as propaganda in the same manner as I 

did the speech of the Fuehrer in Bad Nauheim and I did not 

believe that through that there would be any irregularity 

in fighting methods." 

A I can only again emphasize that all of these sentences 
were not my thoughts but were dictated to me. The sentence, "terror 
would be broken with terror" presents a false picture in the 
statement because it misses the fact that it was said in connection 
with the air terror. 

Q There was nothing said in connection with the air 
terror in the one order of the day and the other order, the 
operation order that came from the army headquarters, is that not 
correct? 

A In the order of the day; in the operational order, no. 


Then you continue: 


"I also assumed that my division commanders understood 
and interpreted those remarks as I did." 


A Yes, because when I said that this condition was under- 
stood only one way, Ivmas told that I could not say what others 
understood in that. 

Q Is that not true? Were those remarks not capable ‘of 


more than one interpretation? 
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A That could be perhaps, but these matters in this 
case could not possibly be understood otherwise. 

Q You held a meeting on the 15th as you testified, 
of commanders of all advance elements. Is that correct? 

A Of the commanders who were concerned with the de- 
tachment of the troops of Skorzeny. 

Q Were there no other commanders of other advance 
elements present? 

A No. 

Q Do you know a commander of the 1st Reconnaissance 
Battalion of the 1st Division was present? 

A Yes, he was there, 

Q He was not with Skorzeny's unit, was he? 

A He was in charge of a large group so he had to be 
instructed about the changes in the order of march. 

Q Now, at this meeting you also clarified the supply 
order concerning the method of collecting prisoners of war and 
returning them to the rear? 

A No. 

Q You stated you gave certain testim my because it was 
told to you that no responsibility was attached to you as corps 
commander, is that correct? 

A I did not say the first part, only the second part, 

Q You stated you were in the Waffen SS since 1934. Is 
that correct? 

A Yes. However, the Waffen SS at that time was called 
Verfuegungstruppe. 

Q Was it not called the Allgemeine 887 

A No. The Allgemeine SS was something different. 


Q What were the duties of the Ss you refer to? 
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A It was a pure military training troop first. 

Q You testified that you were commander of the 13th 
Army Corps prior to your taking over your duties of the lst 
Corps. Was that not the lst SS Corps? 

A I was Commanding General of the 13th SS Army Corps, 
not Panzer Corps. 

Q Priess, did you ever hear of a book called 
"Tschingis-Chan and his Legacy" written by Michael Prawdin? 

DR. WIELAND: I object. I don't know what the book 
of "Tschingis-Chan" has to do with it. 

MR. ELOWITZ: I merely asked the witness if he is 
familiar with it. 

LAW MEMBER: He is an accused. He can be cross examined 
as to any matter that has an applicability to the case. It may 
be tied in later, I don't know. How do you expect to tie this 
in? 

MR. ELOWITZ: We expect to tie it in subsequently by 
showing that a certain course of indoctrination was given to the 
members of the Waffen SS and that the philosophy as embodied in 
this volume was part of the training and the philosophy that was 
intended to be incilcated into the SS troops and that the 
methods of fighting as outlined in this book were to be adopted 

fen SS and when certain expressions of fighting were 
mentioned in orders or otherwise, it had a certain definite 
weaning for the troops w rere indoc nated with this volume, 
Since the witness has t ified that he considered certair 
remarks from leaders as propaganda, this volume will explain 


to the Court that it had a different connotation, 
Objection is overruled, 
Will the rer 
question, please? 


Whereupon the last question was read by the reporter.) 
P y P / 


(Priess-Cross ) 


1765 





THE WITNESS: Yes. 
QUESTIONS BY PROSECUTION (Mr. Elowits): 


Q Is it not true that thousands of copies of this 


volume were distributed to SS troops and leaders? 
A I don't know that. 
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Q + Would you deny that these wore so distributed? 


A I can only say that I don't know it. The troops that 


were under me did not receive them, however, I have to add that 
such a book was given to me as a Christmas present. 

Q By whon? 

A From - I don't remember the name - from the headquarters 
of the Roichsfuehrer. 

Q That is Reichsfuehrer Hinmler's office? 

A That is a so-called Welfare Office, which sends Christmas 
presents to the Commanders for Himmler, for Christmas. 

Q Himmler was Chief of the Waffen 8S, was he not? 

A If you understand with that the military leader of the 
SS, the answr is "no", 

Q Is he the political leader of the SS? 

A He was in charge of personne] and philosophical matters 
over tho Waffen SS. 

Q And he frequently held meetings with high ranking officers 
of the 8S, did he not? 

A I can't say that either, because I myself was never there. 

Q Didn't Himmler recommend on several occasions that this 
book I have just mentioned should be required reading material for 
every SS, Waffen SS officer? 

A Himmler never talked to ms about that book. 

Q Do you remember this passage in the book: (Reading) "Now 
Surope should become familiar with what Mongolien warfare meant. 
The first attack, according to Tschingis-Chan's tactics had to carry 
terror and panic into the remotest part of the country. It had to be 
paralized by the feeling of an elementary fateful destruction to 
which resistance would seem senseless. Nothing was to remain of the 
cities but what might be of use to the Monzols; young women, skilled 
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craftsmen and, auxiliary services for the continuation of the 
war, strong slaves, Escapees who had escaped the massacre 
carried the picture of the terror, They knew only to relate 
about murder, burning, raping, and senseless fury. People left 
their cities, burned their own villages, and fled at the first 
approach of these terrible hordesmen which appeared to them as 
veritable devils, the scurge of God. They fled into fortified 
places, were hiding in woods and in remote areas, The name, 
"Tatars", designating the tribe which at first came from the 
Orient to Europe, was changed by the people to "Tartars", which 
means descendants of the Tartaras, emerging from the underworld, 
Nobody knew that this terror was a method of warfare as a pretense 
for having tremendous numbers at the disposal." 

A No, I did not read the book, 


DEFENSE (DR. WIELAND): I was to object, because the 


witness had not been asked whether he had read the book at all. 


PROSECUTION (MR. ELOWITZ): That is all, 
DEFENSE: Dr. Wieland. 
REDIRECT EXAMINATION 
QUESTIONS BY DEFENSE (DR. WIELAND): 
Q Do you know in general, about this book? 
A No, not that either. I can only repeat that I didn't 
read the book. 
Q Do you know that it is nearly a presentation of Russian 
history? 
A It is possible; I don't know, 

PROSECUTION (MR. ELOWITZ): If the Court please, there 
is nothing to indicate what history that is. The book has been 
described as a story of Tschingis-Chan, and the witness has testi- 
fied that he had received a copy of it, and I see no pertinency 
to the counsel's question that it is merely part of the Russian 
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history. The question is leading, of course, 

PRESIDENT: The objection is overruled, 

DEFENSE (DR, WIELAND): I propose that all testimony 
in connection with the book of Tschingis-Chan be stricken from 
the record, since the witness testified that he did not read 
the book at all. 


PROSECUTION (MR. KLOWITZ): May it please the Court, 


the..witness is an accused in this case. The Prosecution expects 


to progfive evidence at a later time that the book has been dis- 
tributed td Waffen SS, in which the accused has been a high 
ranking of + The witness has testified that certain remarks 
which he has heard from superior officers was nothing but in the 
nature of propaganda, and it is for the Court to determine at a 
later time whether such was the case, The Court can well be 
guided in its decision by the contents of this book, which the 
accused received as a gift from the highest ranking political 
officer in the SS. 

LAW MEMBER: The Court will reserve its decision to 
strike the testimony pending supplementary testimony at a 
later date. 

DEFENSE: Nothing further on Redirect. 

PROSECUTION (MR. ELOWITZ): I have a question on 
Cross examination. 

RECROSS EXAMINATION 

QUESTIONS BY PROSECUTION (MR. ELOWITZ): 

Q Priess, you testified that all references to terror 
that appeared in the Army orders that you received was sonme- 
thing that you interpreted to mean as nothing more than propa- 
ganda, and that it was capable of and that that was the only logical 
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interpretation that should be placed on the remarks. Is 
that correct? 


A No. 


Q Will you answer that question again. What was your 


impression or interpretation of the word "terror" that appeared 


in the Army order that you received? 

A During my interrogation in Schweebisch Hall, which 
was my first interrogation as I testified to before, and during 
which I had no opportunity at all to think back and consider, 
that is the reason I could not at once remember the exact word- 
ing. Today, after I have had time for consideration, I testi- 
fied to that which was contained in the Army orders. 

Q You testified this morning, did you not, that Army 
Orders of the Day contained references that "terror would be 
met by terror"? 

A No, 

Q Do you mean that you cannot recall stating that, or 
that you did not state that? 

A I did not say that this morning. 

Q What SS Divisions were with the first SS Panzer Corps 
during the Eifel Offensive? 

A The 12th Panzer SS Division was under me up to the 
20th of December, and the lst SS Panzer Division until the 
27th of December 1944. 

Q Is the 12th SS Division usually referred to as the 
"Hitler Jugend Division"? 

A Not usually. That is, as to the official name, 

Q And the lst SS Division, the official name of the lst 
$8 Division is the Leibstandarte Adolf Hitler, is that correct? 

A The official name is lst SS Panzer Division, Leib- 
standarte Adolf Hitler. 
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Q 
of PW's was made, as you testified about, did the headquarters 


Now, at the time the investigation of the killing 


of your Panzer Corps occupy an area in the vicinity of the 
Cross-roads where the PW's were killed, South of Malmedy? 

A Which investigation of PW's are you talking about? 

Q The one you testified to this morning? 

A The investigation; you mean, based upon the order of 
the Army? 

Q That's right. 

A At this time the Corps Headquarters was in Born. 

Q Did the Panzer Corps troops occupy that area, the 
lst Panzer? 

A In which? 

Q The area about Malmedy, in the general vicinity of 
where the PW's were killed? 

A No, The area in the vicinity of Malmedy was in 
American hands. ‘The main front line ran somewhat north of 
Engelsdorf, almost South of the Cross-road, and then bent up 
East. 

Q Well, do you imow that that area was held by German 
troops up until the middle of January and American troops were 
not able to occupy the area? 

A I was not in that area in the middle of January. I, 
myself, left on the 28th of December. 

Q Ordinarily, when your superior headquarters of the 
Army orders investigations, does that relieve you of any 
responsibility in carrying out the investigation? 

A In the first place, the order was not given to m 
but to the Division, however, as Commanding General I felt 
responsible for matters of that type and for that reason did 
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everything that was possible to be done in that situation, at 
that time, as I testified to this morning. 

Q Now, when you were interrogated, you discussed that 
investigation as to the killing of PW's South of Malmedy, did 
you not? 

A No. I was only asked once, in the afternoon of the 
17th of April 1946, if I knew anything about that. 

Q If I told you that you stated the morning before your 
statement was written down that you talked with Standartenfuehrer 
Peiper about the shooting of American P's, would that change 
your answer? 

A On the morning of the 17th I did not say that I had 
talked to Peiper about this matter, 

Q Do you remember stating that the report of the investi- 
gation went from Mohnke to higher Army Headquarters? 

A I said thet the report from Mohnke went to the Army. 

Q The report of the investigation of the shooting of 


PW's, is that what you mean? 


A Yes, naturally. 

Q Then your statement this morning that you were interro- 
gated and had no idea what the interrogation wes about, or what 
you were held for was inaccurate, is that correct? 

A It is correct. My testimony of this morning is 
correct, 

PROSECUTION (MR. ELOWITZ): ‘That is all. 
DEFENSE: Nothing further on Redirect. 
EXAMINATION BY THE COURT 
QUESTIONS BY THE LAW MEMBER: 

Q At some time between December 16 and December 28, 

when you left the area, did German troops advance as far as 
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Stoumont and LaGleize? 

A Yes. 

Q Were those troops members of your corps? 

A Yes. That was the Panzer Group Peiper which was in 
the area Stoumont-LaGleize, and belonged to the lst SS Panzer 
Corps. 

Q Was Peiper present at the meeting on the afternoon 
of the 15th of December? 


A Yes, 


Q When did you call your Division Commanders on the 


phone with respect to the investigation into the shooting of 
prisoners of war? 

A Immediately after the order of the army was transmitted. 

Can you fix the time of day and the date? 

A It was towards the evening. I had been with the troops 
during the day and returned in the evening, so it was towards 
evening. 

Q Of what day, if you can fix the day. 

A 2lst of December, 

Q Where was the Command Post of the let Panzer Division 
between the 17th and the 23rd of December, when you visited it? 

A In Hallschlag, on the morning of the 17th of December, 
there was situated the C.P. of the lst SS Panzer Division. 

Before noon, that is, towards noon of the 17th of December, 

the C.P. of the Division moved up. It was situated up until 

towards evening of the 18th of December on the road of advance, 
because it could not get through because of traffic jams. Dur- 
ing that time the Corps had no communication with the Division, 
Then later on, I can't say the exact day, the 19th or 20th, it 
was in Engelsdorf, then on the 19th or 20th it moved up into a 
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farm, the name of which I do not remember, which hovever is 


in the forest East of Recht —- I mean West of Recht. 
Q Did you visit the Command Post of the lst Panzer 
Division when it was located in mgelsdorf? 
A Yes, on the 20th of December. 
Q Did your route to that Command Post lead you past the 
Cross-Roads Southeast of Malmedy? 
A No, that was the main fighting line, because we did 
not get North of the advance route of the Panzer troops. My 
way from the C.P. went from Born to Engelsdorf. That is the 
large road, which on the map goes from Engelsdorf Southeast. 
Q What was the furtherest Western point you visited 
yourself during this Eifel campaign, in this area? 
A In this area the C.P., the last C.P. that I mentioned 
of the Panzer Division, 
Q Will you go to the map and point out thet last place? 
(Whereupon the accused Priess did as directed.) 
PROSECUTION: Let the record show that the accused 
indicated a point on Prosecution Exhibit No. 3, Southwest of 
Houvegnez, approximately... 

LAW MEMBER: Five kilometers Southwest of Engelsdorf. 

PROSECUTION: Yes, about 5 kilometers Southwest of 
Engelsdorf. 

PRESIDENT: Any other questions by other members of 
the Court? There appear to be none, the witness is excused, 


(Whereupon the excused witness withdrew.) 
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DEFENSE: Tye Defense calls as its next witness Lt 


Dietrich Ziemssen. The Direct examination will be conducted by ’ 


Dr Rau on behalf of the defense. The Defense does not contemplate 
recalling this witness. 
Lt DIETRICH ZIEVSSEN, a witness for the Defense was 
duly sworn and testified through an interpreter as follows: 
DIRECT EXAMINATION 
QUESTIONS HY DEFENSE: ( Dr RAU) 
Q What is your name please ? 
A Ziemssen, Dietrich. 
Q When and where were you born ? 
26 August 1911 in Heilbronn. 
Do you belong to the German army ? 
the Waffen SS. 
You are now a prisoner of war of the United States forces ? 
Yes 
Where are you now confined ? 
In Camp Dachau - Cage # 3. 
What was your last military rank ? 
SS Obersturmbannfuehrer. 
Explain please, in a short manner, your military career ? 
In 193) IT entered th affen Si n 1936 I was Untersturn- 
1 Lieutenant) in the Regip } ' and Regiment "Der 
g" from 1943 
vas 1 
was in the War Academy and s 
the Division Leibstandarte. 
Q What was your official position at that time 


A I was I-A of the Dix 
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A I had to work on the Officers' Orders - leadership 


Orders and I was in charge of the work of the Staff. 

Q When did the Division first know about the Eifel 
Offensive offensive ? 

A On 9th December. 

Q Where was the Division at that time ? 

A The Division was South-West of Bonn. 

Q What units belonged to it ? 

A 1st Panzer Regiment, Grenadier Regiment I, Grenadier 
Regiment 2, Reconnaissance Battalion, Artillery Regiment, Motorized 
Battalion, Anti-Aircraft Battalion, Engineer Battalion, Single 
Battalion and supply units. 

Q What were these units doing at that time ? 

A The units were being reinforced in the autumn of 19)). 
Officers and Non-conmissioned officers, and enlisted men were con- 
stantly training, 

Q Did the training also consist of questions and problems 
about prisoners of war ? 

A The treatment of prisoners of war was contained in the 
general instructions to the troops. 

Was such an instruction ordered, 


tructions were ordered a 


By whom 
By the commanding ( 


& 


took part in suct 





A Yes, Panzer Regiment I. 

Q During these exercises what was stated concerning prisoners 
of war ? 

A During one of these exercises the problem was discussed 


as to who in the Panzer Regiment was in charge of the guarding and trans- 


portation of the prisoners of war. 
Q And what was the final decision on that ? 
A It was decided that the guarding would be taken care of by 
the crews of the vehicles that had been knocked out. 
Q Who said that ? 
Standartenfuehrer Peiper. 


Which military unit was over the division 7? 


A 
Q 
A The Ist SS Panzer Korps. 
Q 


And then ? 
A The 6th SS Panzer Army. 
Q Did you receive orlers from this headquarters about the 
treatment of prisoners of war ? 

A That was shortly before the offensive - the beginning of 
December when a special order came down for the I.C. which contained 
instructions concerning the treatment of prisoners of war. 

What was contained in those instructions ? 
That prisoners of war were to be treated dec tly and 


that they were sent out of 


point. Furthermore rewere ir ns concerning 
their interrogation. 

Q That was stated abou 

A The units under the division were not to carry on any 
long drawn out interrogations. A prisoner 


name,rank and ser- 
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from him by any kind of coercion. 
Q Were there also prisoner of war collecting points 
mentioned ? 
A No, not in this order. This order was a general order 
having no regard at all to the offensive. 
Q Who issued this orler ? 
It was issued by the 6th Panzer Army . 


Can you tell us who Signed it ? 


What did the Division do upon receipt of this order 7? 


A 

Q 

A It was signed by the Chief of Starr Brigadefuehrer Kraemer, 
Q 

A 


I myself was in charge of the conference for the Ad jutants 
of the units, ,and during this conference I made known the substance of 
this order and I talked with the adjutants about the value to be 
gotten from enemy news. 

Q Did you at that time perhaps mention what was to be done 
with prisoners of war especially with respect to the evaluation of 
interrogation ? 

A Yes! I told them that it would be very important to see 
to it that prisoners of war would be sent as fast as possible tothe I.c. 
of the division and if there should be a large munber of prisoners of 
war that they should be taken back to the collecting point by empty 
convoys. 

Q You stated before that you also received nstructions 
about prisoner of war collecting points - was that in another order ? 

A Yes at was in another order, 

2 

A Those were the Special instructions for Supply attached to 
the operational order, 


Q Who issued the operational order ? 


A The operational order that T received was issued by the 


ist SS Panzer Korps. 





Q What did the Division do with this order ? 

A The order of the Korps was re-cut by the Division and was 
issued to the units in the division on lth December. 

Q What was re-cut ? 

A The order was considerably shortened because there were 
many matters in the order from Korps which were ofm importance to the 
units under the division. 


Q What were those details which you considered to be unimport- 


A Mainly those natters which concerned other divisions. 

Q Was the order concerning the collecting points retained in 
your order ? 

A Yes it was retained, 

Q hat other omlers did you receive ? 

A In the operational order of the Korps there were also senten- 
ces contained about the evacuation of the prisoners. 

Q What was contained in that ? 

A It stated in there that it was the task of the grenadier 
units of the reconnaissance unit to take over the task from the 
advance units. 

Q A,d who had signed that order? 
It was signed by Oruppenfuehrer 


Did you receive orders of t 


A ‘The Division re d three orders of the day, 
General Field Marshal Von Runstedt, one from General Field 
Model and one from Oberstgruppenfuehrer Dietrich. 

Q What is the difference between operational and 


orders mentioned before, and an order of 


d tactical and oper- 
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ational measured, whereas orders of the day are issued by a Commander 
in Chief when he wants to address troops in his om words without 


any measures necessary to be taken. 


Q Who signed the order of the day ¢ the arny ? 


A The order of the day was signed by Oberstgruppenfuehrer 


Dietrich 
A,d also his first name ? 
I don't know. 
From where did you get the order of the day ? 
I received the order of the day from the lst Korps. 


Do you remember what was contained in the order of the 


Yes, I know the contents. 

Can you repeat the contents here ? 

Yes! the contents were Something like thiss " It is the 
task of the army to break through to American positions; to penetrate 
to the Maas, this offensive is of importance to the decision of the 
war - that it would therefore be necessary that every man worked 
relentlously - that the offensive was to be carried by Panzer units 
of the army and the Waffen Ss together with Volksgrenadier Divisions 


Supported by new weapons and again for once supported by the Luft- 
PE y I ‘PP 


The order of Ceneral Field Marshal Model emphasized part- 
icularly that every one of our units had to attack relentlously 


where-ever they met the enemy and the order of Genera ‘arshal 


rticularly emphasized the importance of thecampaign. 


you receive the order of the day from th 


That was transmitted t} rough the 
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#208 Q What did you have done with this order ? 
19. Se 7. A The order was transmitted to the units of the Divisions 
on 15th with instructions to read it on the night of 15th to 16th 
December. 
Q I now have something to say: The Commander in Chief of 
the Army, General Dietrich once testified that he had ordered that 
a wave of terror and fright was to precede the troops, secondly that 


no humane inhibitions were to be shown, and thirdly that the res- 


istance of the enemy was to be broken by terror, is that which I 


have just said true altogether, or partly ? 
Such expressions were not containedin this order, 
can you answer to the negative to that with such 
certainty ? 
A Because I never read such expressions in any order: I 
certainly would have noticed that and remembered ite 
Q What conferences about the offensive took place with 
superior officers ? and when ? 
A Immediately before the offensive in the marshalling area. 
There was a conference at the Korps at Schmittsheim. 
Q What was talked about at this conference ? 
A There we were told about what Skorezeny had to 
Who was present ? 


Obergry 


Q Were perhaps heard orally 
having to advance with a wave of terror whict had to precede the 


troops and without any humane inhibitions be ng shown and 


(Ziemssen—direct) 





A He emphasized the importance of the offensive. He also 
mentioned very shortly the Job to be done by the individual divisions, 
and then he told us about the task of Skorezeny, and then left to the 
Chief of Staff of the Korps, the details as to the attachment of 
Skorezeny troops to our units, 

DEFENSE: If the Court please, would you like to dis- 
continue this examination for the lunch recess as it will go on for 
Some time yet ? 

RESIDENT: Yes The Court will » Cc until 0830 hours 


tomorrow norning. 


(Whereupon the Court recessed at 1200 hours. 19 June 196.) 
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